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^iBSTRACT ^ 

The problem of arirests flot ending in conviction is 
described in te^rms of its magnitude and^ costs. Three major aspects of 
the rol^ of the police in influenci^ng what happens after arrest are 
studied . - Factors such as' tangible evidence and witnessesr are 
influenced by the, time between the offense and the arrest.- The 
characteristics of the officers vhose arrests en^ in convictions ,are 
contrasted with those of other officers. Differences' between arrest! 
criteria and conviction criteria are examined from the context of_tbe 
legal and institutional framework within which they gire pirocessed. 
Findings are discussed in terms of' innovations such as the giving of 
legal aid by the Office of General Counsel to the entire police 
department and members of the police- prosecutor teams. Such 
innovations require a broader perspective of the officer's role than 
has been traditionally assumed by the police. (EN) 
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INTRODUCTION 

. As a researchagency, the Natronal Institute of Law Enforcement and 
eriminal Justice is interested in-exploring new perspectives that promise ' 
to ^dd toiJur insight into a particular area of criminal justice operations. 
This refK)rt — the fourth in a series emanating from Institute-sponsored 
research on the data stor6d in PROMIS (Prosecutor's Management In- 
formatidn^System) — helps to'illuminate a crucial period in the criminal 
justice process: **what happens.after arrest:" 

The researchers indicate that examining how man^^ arrests actually 
result in^ convictions ofT^s a more meaningful gduge of performance 
than simply Iqoking at the total number of arresls police officers make. 
In Washingt£)n, D.C., for example, the study^found that more than half 
of the arrests resulting in convictFon we r^ made by 15 percent of the 
offk^rs who made arrests in 1974 — a group the Researchers labeled 
^^supefcops." 

. The Institute agrees that the rate of successful arrests is an important 
criterio.n forjudging the quality of an officer or a department, but, as the 
researchers note, it is by no means the only one. Although arrests area 
particularl-y visible police function, an officer performs many X)ther im- 
portant tas'k^ not as easily quantified or measured. The ability to defuse 
potentially violent situations, for example, is an important police skill. 
Although no arrest may occur,'^this^ort of peaceReepingabiirty certainly 
would be one of the attributes of a good police officer. Given this con- 
text, the term '\supercop;: is, perhaps, best understood as a rhetorical/ 
dfeyice designed to unflej-score their point that arrest's leadingto convic- 
tions are an important index of police performance. 
• Thi« study complementS'Current research sponsored by the National 
Institute and by other organizations. One of the rjiost noteworthy efforts 

,is the Kansas City .Response Time Study, which is mentioned in this 
report, : ' 

Researchers in Kansas Chy are investigating the relationship between 
police response^lime^and such outcomes as on-scene arrests, availability 
qf witnesses, citfzen satisfaction, and the frequency of citizen injuries 
resulting from both criminal and non-criminal incidents. A five-year 
project, the study has-collected data on 7^0 calls for service, distin- 
guishing among Part I crime^. Part II crimes, aqd other calls for police 
serviced*. -To date, only the information on Part I crime has be^n 
an^zed. 

.^though the PROMIS research and the Kansas City study represent 
diTfefent perspectives, thfe findings suggest some common threads. The 
response time sxucty, forexaniple, has found that prompt citizen report- 
ing of crimes is as important as rapid police response in detemiining 
Whether a suspect will be^arjested and witnesses available. While the* 
PROMIS research concentrated on cases that Faulted in arrests, it re- 
ported a similar finding: the chances for conviction are increased if an 
arrest is made -soon after a crime is comroitted. Thus, the two studies 
underscore the need for citizens to report crimes prompiJy if arrests and 
convictions are to foflowr * 



Bath the Response Time Study and this report suggest new- ways of 
looking at^police operationjs. The ^dlice departmentslhat cooperated in 
thege research efiforts— the Kansaif City, Missouri, Police Department 
arid Washington, D.C.,. Metr^olitan^Police'Departoient — deserve a 
special word of thanks for their. wiHfi^gness tQ participate. The results 
will* help to expand the opportunity 'to^ improve' police operations 
throughout the coifntry. / - . 

' Likpjnuch research, this study rai$,es maiiy additional, questions and 
points thip way for future investigation. We need to find out, forexample, 
whether other police departments exhibitj.the pattern found in the Dis- 
trict jafCplurfibia, where a yery few officers make the majority of arrests 
/ resulting in conviction. need'to know much more about those offi- 
cer^: We also need to know mqch more about recovery of physical evi- 
dence and witriesses-^wo factors this study found to be related:to ob- 
taining convictions^. The Institute plans to sponsor research to follow up 
on these leads in the coming year. 

a 

• ^ ' Blair G. Ewing 

Acting Director 

National Institute of Law Enforcement 
and Criminal Justice 




. FOREWORD 

This Institihe for Law and Social Research (INSLAW) study confirms 
a great deal of what many experienced investigators who follow cases in 
court have observed: , 

• *\ . . that the police have much to do with what happens after 

arrest/' 

• '^When the arresting officer manages to fecover tangible evidence, 
the prosecutor is considerably more likely to convict the defen- 
dant/' , r 

• ''When the police manage to bring more cooperative witnesses to 
the prosecutor, the probability of conviction is . . . significantly 
enhanced." 

• '*When the police are able to make the arrest soon after tJ^of- 
fense — especially in robberies, larcenies, and burglaries — tangible 
evidence is more often recovered and conviction js . . . more 
likely." i 

The study makes it very clear that the performance of the arrestmg 
officer/investigator is crucial to successful prosecution — a conclusion 
that is at tJie very foundation of the FBI's role in th| Federal criminal 
justice system. , • 

What is especially important about the findings bf:thrs study is that 
they cast new light on questions that have been raised recently about the 
value of police investigations. While much of the wqj-jc of investigation is 
tedious and turns out. upon hindsight, not toTipvariably produce an ar- 
rest, it is all too clear that a substantial benefit of police investigation 
reveals itself after the arrest is made. 

Many law enforcement officials, as well as those vVho have analyzed 
p61ice operations, have long been somewhat preoccupied with a 
perspective that does not extend beyond arrest. Taking a larger view is 
not only an appropriate means of improving police effectiveness, but it is 
obviously a necessary condition to make the entire criminal justice sys- 
tem more effective. 

We in law enforcement should also be concerned with the study's 
finding that a small number of officer s make a majority of the arrests that 
lead to convictions. Our concern should center on the police reward 
system — our prom'otional policies — as well as on the need foV specific 
kinds of training. ' • - 

More often than not. the most productive an'e*?ting officers and inves- 
tigators are promoted to administrative or command assignments which 
tend to take them ''off tbe street." Cleariy. we v;hould reexamine our 
reward systems to ensure that many productive officers are promoted or 
otherwise rewarded, but kept on the street where ti^y are needed ii^s a 
vital element in the war on crime. 

t 
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Furthermore, there are training needs that must be addF^&sadjiiterms 
of: improving the quality of arrests ; decreasing the time betwedno^ense 
and arrest; improving evicTeiipe collection and processing; and gkining 
and maintaining the cooperation of citizen witnesses and victfms. 

This report.bring^s a long way toward an understanding^ the im- 
portance of a broader perspective of ppHce operations 



Clarence M. Kelley 
Director. Federal Bureau * 

of Investigation 
Washington. D.C. 
July 1977 
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. PREFACE 



In keepingwilh statements of pr6viouj commissions^, a^973 report of 
the Natiortal Advisory Commission on Criminal Justice Standards and ' 
Gdals highlighted a basic idea on which an 'effectiye^anj ev'enhanded 
criminal justice process depends: **OfFicial judgment in ftmninal justice, 
as in other polix;y areas, is not likely to be sounder thart the available 
f'dcis."^ (Cnminal Justice System, p. 2.) • 

The publications of the PROMIS Research Project present findings 
derived from what is probably the richest source of criminal justice facts 
ever gathered within, a jurisdiction: 100,000 **street .crime" cases 
(felonies and serious misdemeanors) processed by District,of Columbia 
prosecutors over a six-year period. Up to 170 facts on each, case are 
stored in PROMIS (Prosecutor's Managernent InforAiation System), 
facts thai will fill the information gap that has long existed between ar- 
rest and incarceration ,^ void that has seriously impeded informed deci- 
sions by policymakers in most jurisdictions. \ 

Exploiting thcscL/acts about the District of Columbia, staff mertibers 
of the InstTtute fpr^aw and Social Research (INSL/fW) havean^ljlzed 
data that arose out of normal operations arid have generated a wide range 
of findings pertaining to what some observers regard as the criminal jus- 
tice system's nerve center — the prosecution and court arena. This em- 
pirical research has yielded recommendations regarding critninaj justice 
prioritijes, policies, and procedures. 

Funded by the Law Enforcement Assistance Administration,' the 
PROMIS Research Project is a demonstration of how. automated case 
management information systems serving the prosequtor and court gan 
be tapped for timely informatio;i by which criminal justice policy.makers 
may evaluate the impact of their decisions. The significance of this dem^ " 
onstration is by no means restricted tq the District of Columbia. At this 
writing, 69 state and localjurisdictions thrQughout the nation have im- 
plemented PROMIS, or are planning to do so. In the fofeseeable future, 
PROMIS is expected to be operational in as^any as 100 jurisdictions. 

Hence; rrfany areas in the tlnit^ed States are, .or soon will be, in a par- 
ticularly advantageous position to benefit from the types of insights — 
and the research methodology employed to obtalVi them — descriT^d in" 
the reports of the PROMIS Research Project^ There are 17 publications 
in the current series, of which this is Number 4. A noteworthy featj|^W)f 
this series is that it is based primarily on data from aj^rosecufion agency. . 
For those accustomed to hearing the criminal -justice system described 
as consisting, like ancient Gaul, of three parts— police, courts, and 
corrections— the fact that most of the operati6ns of the system can. be 
ass^sed from the perspective of an agency usually omitted from the* 
system's description may come as a surprise. The major topics ad- 
dressed by these publications are siirnmari'zed below: > 

1. Overview (ind interim fhuHn^s . PrtsQniing highlights of i^iterim 
findings and policy implications of the miiltiyear PROMIS Research 
Project, the repoft provides thumbnail sketches of INSLAW studies in 
such areas as police operations when analyzed in terrns of the percent? 
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age of arrests resulting in conviction, prosecution operations as viewed 
from the standpoint of their potential inripact on crime control, and crim- 
inal justice system effectiveness as viewed from the victim's vantage 
point as well as from a crirhe-sBgcific perspective. Findings related to 
robbery.) burgJa^y, sexual ^ssault. and "victimless crimes'* are sum- 
marized. Otheranalyses pertain to re.cidivism, female offenders, victims 
of violent crimer^. ccfurt delay, plea bargaining, bail, sentencing, anduni- 
form caso' evaluation, among other topics. ^ , ' 

EnLincing the policymaking utility of crime data. Why do 
statislii^hat ara^aluable indicators of the performance of individual ^ 
agenciai^ often tend to obfu^icate the, combined, systeXiwide effective- 
ness.of those same agencies? How might the collection of crime data'be 
' improvell to enhance their utility to pcHfcymakers? Addressing these, 
questions, INSLAW made various^tati^tical adjustments so that court, 
prdsecutory , police, and yictimizanon data cbuld be comparedlto obtain 
•systemv^jde performance measur'i^fc for various cnmes and to analyze at. 
what points— from victimization^ to conviction— cjymirial incidents 
drof)ped out of the criminafjustjce process.. ' ' 

3. The repeat offender as a priority for prosecutors .*A{icv descrrblng 
the disprpportionale shrire of the criminaVjustice worl^ load acceuhted 
for by. repeaters (whether define'd as tho§e rearrested, repro^cuted, or 
re<^onvicted). the rep.ort'sugg^sts tl(at g»=euter emphasis on the prosecu- 
tion of recidivists nriay be an appropri^ite strategy Yrom a crimi-control 
s^ndpoint. A method is presented by which prosecutor's c^ld imple- 
ment afid monitor such a strategy. ' ^ 

4. Pdtivfl^ffectiveness inlerms of arrests that result inj/ohvictions . 
What can thepolice do to'reduce the enormous volume of arrests thai der 
not result in a conviction? A frer, describing the.miignitude of^the prob- 
lem, thef police are analyzed in terms of their role in influencing what 
happens after arrest. Three major aspects qf this role are studied: factors 
pertaining to the arrfe^t (tangible evidence', witnesses, and the time span ' 
betMieen the offense and th& arrest), the officer who makes the arrest, 
and the legala^d institutional framework within whicfi the aitest is proc-' 
essed. The findings, which indicate that the police play a m^or role in 
determining the outcome of the case in court, are discussed in t^rms of 
th^r implicati^ foP' changes^ {w police policfy regarding rewards and' 
incentives, training, and other aspects of police operations— including 
the objectives that the police set for themselves. 

5. The prosec^tting attorney </\ // manager. Focusing pn ** street 
crime prosecutions? the research analyzes the cumulative impact of 
various case-level pro5ecut6ry decisio^is, such as those relating fo case 
rejections, nblle^. dis^piissals. pretrial releas^^ recommendations, .plea^ 
bargaining, and .sentencing. Broad, discretionary powder exercised by ^ 
prosecutors over t'he fate of individuaUcdscs is contrasted \o the role* 
played by prosecutors in providing overall direction to policies and^ 
priorities of the criminal justice systeni. Examples of policies that har- 
ness the proseciftor's power over individual cases to jichifeve system- 
wide- objectives and priorities;, are presented. The research focuses on 
the challenge of measuring, monitoring, and enforcing p£ioritie"§\ind 
evenhandedness in a lar^'e..hi^^l;^-volume court system. ' ^ 



Pr^fabe ' VII 

6. The hifL^fi-fear cnmcsu)f rohhvry and huri^lary . Comprising a sub- 
stantial portion of the prosecutor's work-load, robbery and burglary are 
analyzed frorp thejierspactives of the victim; defendant, and court cas^. 
Robberies and burglaries are traced from victimization t-hrough disposi- 
tion; defendants in those cases are compared v^ith othei^ arrestees jn 
terms of their charactetistics and criminal careerpatterns; prosecution 
^oCrobbery.and burglary cases arid sentencing of convict«d def^darrts 
ar(^e\plored in detcwi. PaHcy-implications of4he frndings^tre highlighted 
throughout. / - 3 I 

fni The low-convict toll crimc%t si\it(il assault. From victimization to 
sbntencitng, the report traces the procb^sjng of sexual assault cases*and 
indicates the reasons- why those cases i^^e Vnore likely tu fall out of the 
system than other types of cases.Xharacteristics «f victims and defen- 
dants iire- described, particularly the recidivism/p^itterns of the^ratter.^ 
Findirrgs ar^ discussed in terms of their policy irnplications. 

8. Proseciitini^' cases involving we^ions. Analyzing'how District ot 
Columbia weapon s^rel a ted stirtutes are applied by-prosecutors, the^pub-^ 
■lication contraststhe handling of cases in which a weapon istised— s*uch 
as robbery — to those involving possession only. Recidivism patterns oj 
the two sets of defendants are analyzed J'he findings and thdiriftipact on 
policy are likely to have applicability l^yond the jurisdiction studied. 

9. Prosecution oj such ' ^ \ icthnUiss- crinies ' as wanihlin^, prosiitu-^ 
Jion, and drif t: oj'fahses. Thesq crimes are ex^imihed from arrest to ^€x\- 

tencing. By what process are decisions made to enforce Itiwspioscribing 
victimless crimes and to. prosecute offenders? U this process different 
from that used with regard to nonvictimless crimls? What Victors affept 
decisions regarding enforcement and prosecutor? To what extent are 
criminal justice res^^irces allocated to combat vi^timfess and nonv^^ctim- 
less^c rimes'.' What are the pplicymaking ramifications? THese and other 
ques^tlons addressed by the report. ^ " t 

H). S( (){)Cj nid predict^ion ol' re ci<l'^'' '<f>^ This rppnrt H pv . rrrh^ > . the n; i - 

ture and e^rterrTor the repeat-offender problem i^i the District of Colum- 
bia in terms' of three Jetmitions of recidivism: rearrest, reprosecution, 
and reconviction. By tracking a gsoup of defendants over a number ot 
years, IN SLAW identified the habitualoffenders by crime category and 
analyzed their patterns pf crime switching. A predictive technique is*' 
developed *to identify defendants who are^ most likely to* recidivate 
within thessarrre jurisdiction. Policy implicatidas are highlighted. 

1 1 . G eoi^raphic and^lefuoi^rapliic pdtierfps df crime . t)f significance 
to policyYnakj^rs. this report analyzes'the geographic distribution of of- 
. fenses and arrests itj the District of Columbia and the residential patterns 
of the defendant^. Possible differential processing by the criminal justice 
system of defendanls frorn dif^rent areas is-ej<plored. 

\2\hnp(u t oj victim ^characteristics on t)ie Jisposipon of violent 
crimes. Analyzing. how the victim s age. sex. rq.Iatioiy>hip to offender, 
and orher characteristics iuTected the (!ase prcfisyessir^gjpf violent crimes, 
INSl«AW s research views the victim both as a decision tn'dkcvjjf^ terms 
of his'Or her behavior as a witness) and as im influence on the de^risions 
^made'^bytfjrosecutor! jndge. and jury . 
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"■'l^.,f>m^(le' dcfcfuUints (ind case processhi^ \ The types of ^tfrttte fo^ 
which females are arrested arejcompared with those fopwhich males are 
apprehe'nded. Differential handling of cases by sex i^i analyzed. The ijji- 
plfcation of the research findings for polic"^ formulation is presented. 

14. Analysis af pha hdr^aininiT. After describing^the nature and ex- 
ent of -plea bargaining in the District of Columbi^the report exploVrf 
the inipact of work Ibad^ codefendants. and recialvism on plea rates. 
Looking at charge reduction, pretrial detention, and sentencing, INS- 
/ LAW researchers analyze plea negotiations from the standpointof both 
defendant arid ptosecutor. Suggestions aimed at enhaildjng'the equity 
and efficiency of the plea-bangarning proc^ss are ofTe^;ed. 

15'. Analyzing court Je/tn'. Prqbing the data. recorded in PROMIS re- 
garding th2..elapsed time..between various case-proc^ssmg events, and 
compafTing actual case-processing timesUo standards advocated, by na- 
tional commissions, the report attempts to isolate the determin^ts of 
delay and the impact of delay on case cjjspositions. The publication also 
explores the reasons for continuunces^nd the effect of nonprocedural 
. continuances on delay . and addresses the policy in^iplications of the find- 
ings. / , 

\h. pretrial release decisions. The range of possible pretrial release 
decisrons in. the District of Colujnbia is arfalyzed, including cash boncj, 
surety, third-party custody, personal pecogniz^ince, and preventive de- 
. tcntion. Factors influencing tlie liK^elihood of various pretrial release de- 
cisions afe probed. Methods of using data coijimonly available at ttfe bail 
hearing foi the ^yrpose of predicting crime-on-bail and flight are ex- 
plored.' , • , ^ 
^ 17. Sentencing' prac tices . Fociisifig on the Superior Court of the Dis- 
trict of Columbia. 'the research seeks to identify^how the incarceration 
rates and length's of sentences are affected by the characteristics of the 
defendant and his or her crimiaaLhistory. as well as by the seriousness of 
ntiFTJharge For which the conviction was secured, and other factors. 
These analyses attempt to measure the consistency and evenhanded- 
ness of the sentencing process. 

Obviously, resqj^rch is not a panacea. Much knowledge about crime 
must awiut^bet\^ understanding ofi social behavior. An J research will 
never provide the final answers to many of the vexing questions about 
crime But- as the President's Commission pn Law Enforcement and 
/^dministrahonof Justice observed in 1967: * . . . when^research canrjpt, 
in itself, provide final answers", it can provide data, crucial to makmg 
informed pplu:y judgments." (f he Challenge- of Crime in A Free Soci- 
^V/, p. 273.) Such'is the purpose of the PRpMIS Resettrch^roject. 



Wi|j\;im A. HaiTnlton 
^ "* President 
^ ^ institute for Law and 

* Social Re.searcfi 

' ' Wiishington. D.C. 
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This study'addresses the followingquestion: What can the police do. if 
anything, to reduce the large share of arrests that do not end in convic- 
tion? The problem o| arrests not ending in conviction is describefd in 
terms of its magnitude and costs. Three niajor aspects of the role of the 
police in influencing what happens, after arrest are then studied: factors 
pertaining to the arrest itself (tangible evidence, witnesses, ancf the span 
of time between the offense and the arrest), the ofTicer^vho makes the^ 
arrest, and tte legal antjl institutional framework within which the arresr ' 
is processed^I^e findings are discussed in terms of their implications for 
changes in police policy regarding training, performance measurement 
and incentives, and other aspects of police operations. 

Chapter I reports that the vast ffwjority of all persoiis arrested on 
felony chorines are not eonvuted, The costs of this phenomenon are sub- 
stantial both tp the^xtent that offenders are set free (opportunithes to 
reduce crime are lost, resources are wasted, and justice.is not done) and 
to the extent that innocent persons rnay have been arrested (costs are 
imposed on the inrfocent. resources 'are also wasted, and justice is. 
again, not done). Of course, ifis often appropriate to arrest some per- 
sons evj^ when the likelihood of conviction is low. The purpose of the 
^udy. noted above, is discussed in the context of what we know from 
earlieriresearch on police operations. The data are then described, and 
an ovqfview of the hook is presented. ' • „ \ 

>Chapter 2 provides hack^ronnd for the study hy^ dest-fMin^ the i'rhne 
setting and the' crhninal justic e process in the Distnc^of Columbia , 
While thfe chance of being victimized in Washington appears generally to 
be less wHm the normSbr cities of similar population density, ft is high 
nonetheless. 

The principal haw Enforcement agencjf for the District is the Met- 
ropolitan Police Department (MPD). While different in some ways frord 
other urbaii police departments, the MPD is.^ssentially similar.. And 
while the prose ctit1)r of; 'street crime** cases in the District ofColumbia 
is the United Sftjte^ Attp^ney, his operation?) are essentially the same as 
those of the st^tc'^ attx)rney or district attprney in other local jurisdic- 
tions: These ^^^ciestare described in some detail, as are the court and 
xtidfts^cb^ppn^jSis of the system. 

kA)v\rt)f;^P^^^^^ ; lu.mhalf 

r3|Ld<^iii^H^sts foi^elpnies and misdemeanors brought, fo the 
; j»j tA^f974^»Vdre rejected or dismissed hv tfie prosecutor, 
r- "^^.w.^ jiljl^l^^ ^l^^ ^ arresis. (> pciccnt were not 

adjud|m^OT^«fe^^ their obligation to return to 

-thprGoKft^ due to grand jury rejection. The 

rerrtainfTg c^e^^j^^ (4 percent of all the arrests went to 

tria( a^ felonies.^ ^^r^firt^^ or were disposed of as 

guilty pleas (13 f^lrcent is misdemeanors and 10 percent as felbnies). 
This enormous att^tibn ofarrests, moreover, is at the^center of a much 
larger proc?.ss of attritijpn from victimization to irrcarceration — ^most of- 
fenses do^ot lead to arres't and most convictions do npt lead to incarcer- 
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ation. It is likely to be difficult for many persons to see how justice is 
db«e in a system in which the majority of offenders are not arrested, the 
minority of arrestees are not convicted, and the majority of CQ^ivicted 
defendants are not incarcerated. 

Chapter 3 focuses on (he arrest. Eighty-five percent of all arrests 
brought to the Superior Court iji 1974 were made by the MPD. Twelve 
percent of these 14,865 MPD arrests were for robbery, 19" percent for 
c5ther violent offenses (including homicide, sexual assault, aggravated 
Assault, and simple assault), 35 percent for property offenses other than 
robbery (mostly larceny, burglary, and breaking and entering), 21 per- 
cent for victimless crimes (consensual sex, drugs, and gambling), and 13 
percent for ot|ier bffehses (mostly^illegal gun possession and fugitiyity). 
While these offense categories diff er from one another rn many respects, 
they are similar at least in regard~to fihe importance of evidence: the 
arrest? that wash out of the court tend to be supported by less evidence, 
^ both tangibjeajid testimonial, at the time the case^ brought to the pros-' 
1 >ecutor thanUhose that end'in conviction. When tangible evidence, such 
^--as stolen property and vN^apons, is recovered. by the police, the number 
of convictions per 100 arrests is 60 percent higher in robberies, 25 per- 
cent hrgher in other violent crfmes, and 36 percent higher in nonviolent 
property offenses. When the pplice bring. to the prosecutor arrests witfi 
more witnesses, the probability of conviction is also substantially 
higher, both for the violent artd property crimes, (Recovery of tangibfe 
evidence was not reported iri more than two-thirds of all arrests for vio- 
lent offenses, half of all arrests for robbery ,^and one-third of all arrests 
for nonviolent property offensesj^. In most of the ^rests in each of these 
*three crime groups, few^r than- two witnesses were reported by the 
police ) Related to the rote of witnesses is our finding that a conviction 
was much more likely to occur in an arrest in which the. victim and ar- 
restee did nc^t^now one another prior to the occifi'rence ©f the offense. 
This holds for all the serious offenles; robberies, other violent crimes, 
and nonviolent property crimes. A deeper ihsight into this result can be 
obUined by examining the rate at which the prosecutor rejected or dis- 
missed cases due to witness problems; we find the rate of rejection due 
specifically to witness problems, such as failure to appear in court, t 
substantially higher for offenses that were not recorded as strangci 
stranger episodes. 

We find that another feature of the arrest influences the likelihood that 
the arrestee wiH be convicted — the elapsed time between the offense and 
the arrest. We find this time spiui to be longest in robberies, with 55 
percent of the arrests made more than 30 minutes after the offense. The 
conviction rate for robbery arrest^^^specially stranger-to-stranger 
episodes^declines steadily as the span of time between the offense and 
the arrest grows longer. In stranger-to-stranger robbery episodes, 40 
percent of all persons arrested within 30 minutes of the offense were 
convicted; for the suspects apprehended between 30 minutes and 24 
hours after ttie occurrence of the offense, the f:ohvicti6n ra^e was 32 
percent^^ for arrests that followed the occurrence of the crime by at least 
24 hours, the conviction rate was only 23 percent. This pattern is also 
anp.irent in arrests for larcen-y and burglary, but not in arrests for other 
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ojifense categories. To the extent that arrest promptness does increase^^iK 
the conviction riite, it appei^rstqdo so largely out of the enhancS^ ability 
of the police to recover tangible evidence when the time from offense to 
arrest is short. In stranger-to-siranger robbery episodes, recovery of 
evidence i^> more than twice "as likely when the arrest is made within 
minutes of the occurrence of the offense than when it is made at l^ast 24 
hours afterward /This pattern similar for violent offenses otfier than 
robbery, and somewhat less extt;^me in the case of nonviolent property 
offenses. And while prompt arrest may sometimes yield^more witnesses, 
the data indicate that more witnesses are especiall>) common in those 
arrests in which the time between the offense and the arrest is^ longer 
than five miniites.The support of additional witnesses in cases involving ' 
longer delay was ^fleeted also by our finding that in arrests for violent 
offenses (including robbery) the prosecutor rejected or dismissed cases 
. due to witness problems at a significantly lowVr rate whe^n the delay was 
. long-. \ ( * 

The ability of the polfce t6 recover tangible^ evidence, obtam wit- 
nesses, and arrest suspects promptly after the offenses occur is;.urely 
limited. Victims and other witnesses who notify the police o]' an 
offense— and not all witnesses do— often learn of the^)ffense after some 
delay (especially in burglary and homicide cases); witnesses do not al- 
ways notify the police promptly after bectiming aware of the crime ; tan- 
gible evidence and witnesses may often be unobtainable. At tFtfc-^me 
time, the police who respond to the calls of viciims and other witnes?^^^ 
may not 'be fully aware of the crucial importance to the success of the 
arrest in court of recovering physical evidence about the crime and the 
person who committed it— <^vidence such as sltilen property, weapons; 
articles of clothing, samples-of hair, and items marked with fingerprints. 
Further potential for reducing the enormous \ olume tif arrests that fail tt^ 
end in ciVnviction is likely. to lie in informing police officers ot the im 
portance'of obtaining ni*^' 'ban one good witness in serious > mics. A 
fundament;^' av t( ■ csting officers to obtain better c^ iuence is 

to expand i4icii per^^ c of their own performance beyond the 
ri. number of arrests they iikikc. Arresting officers are likely to bring better 
evidence to court when their incentive to increase the itlimber of rr^//\7r- 
H()n.\ they produce particularly in cases involving serious otfenders, 
exceeds their incentive to in,ciVasc the number of arrests that they make. 

Clinptvr 4 (' \(itfiitn's dijicrou i'\ m pcrjorDHim c (unofii: Mf'D offh i'r.s 
ami (ifUilvrc^ the rxfcnl whu h (hose iliffcfrnccs arc infUfcncvd /n 
ojfii t'r ( iinriH icnstu s . We find substantial differences among the offi- 
vers o\' the Metn^politan l\)lice Department in their abilitv to produce 
arrests that lead to ccMmction. This is reflected in the fact that among the 
total of 2,418 officers whc^ made arrests in 1^74, as few a^ 3fi8- officers 
produced over half c^f all arrests that led to conviction. I he conviction 
rate for all the arrests made by these 368 officers, 36 percent, greatly 
surpassed that for the arrests made by the 2.050 other officers who made 
arrests (24 percent). What is less evident are the reasons why some offi- 
cers appear to be so much more pn^ductive than others. Whilj: some t^f 
the officers who tend to produce more conviclable arrests may do so as a 
result of their assignments, the highly prodiictivcj/ofllcerscan be f"t^untl m 
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every major Washingtdin assignment-. Moreover, even ifcome Assign- 
ments may present greater opportunities for the officer to mai<e alrests, 
this does^o\ ensure that the officerwill necessarily produce morear-, 
fests that'lead to conviction. ' • 

Nor- is officer productivity closely tied to the officer's personal 
^ c^racterist.cs that are recorded in the data. Whife more experienced 
otticers tend to produce more convictions and have higher conviction 
rates than officers with less time on the force, the otheiH;haracteristics in 
the data — age, sex, residence jyid marital status— are, at b'est, onlv - 
m.ld predictors of an officer s ability to produce arrests tlhat become- 
convictions To the extent that we do find statistical relationships be- 
tween an officer s personal characteristics and his or her performance 
Jhey appear :o run counter to some conventional beliefs. For example' 
oflicers who reside in the community where they serve, in this case the 
uistrict ot Columbia, do not appe^ar to perform at higher levels of pro- - 
ductmty than officers whose ties to the community are nonresidential 
ndeed, nonresidents tend to produce more arrests that end in convic- 
lon per officer than do other officers, controljmg for other factors, and 
they do not appear to do so at the experTse of their conviction rates. Nor 
fr performance of married officers appear to surpass that of single 
otticers. ^Ve tind also that while ftoiicewomen are not involved as exten- 
sively m making arrests for crimes of violence and property as are 
poJicemen ofsirT|i^r experience, they do make such -vsts, and appear 
to do so with about equal competeno^ as their m. aiterparts 

What are the implications of these findings ' To begin with, police de- 
■artments would surely do well to identify theV-supercops'-suchas 
ihe 368 officers noted ibove-and- make use Jfthe information that 
causes these officers.to have a pattern of bringing ^-ood arrests to the 
prosecutor. I his information is likely to be extremely valuable for both 
pic-service and in service training programs. / 

The police could also identify those officers who have established a 
pattern of making arrests that do//<;/ end in conviction. The arrests made 
by each of these officers could then be examined for specific problem 
areas. Are this officer's^irrests ofttfn dropped by the prosecutor due to 
allure of witnesses to appear in couil or to cooperate with the prosecu- ' 
toi-J^n those situations in which tangible evidence tends to be more- 
com^on. such as an arrest m^ide quickly after a property offense, does 
thisHit!,cer seldom recover tangible evidence .' If problems are identified 
in these areas, the appropriate information can be communicated to the 
officer for cj)rrective action. 

Police departments might also.^wish^to acknowledge the officers who 
produce more i;onvictable arrests^ind thereby encourage all officers to 
kjok beyond arrest, just as the few highly productive officers we find in 
Washington evidently do. Such acknowledgment could take the form of 
more rapid promotion or spfccial recognition. If more rapid promotion is 
adopted, consideration might be given to providing the opportunity for 
promoted officers to remain in positions where they can continue to pro- 
duce ai-rests that lead to convictions, as long as they have a taste for 
making arrests rather than serving in a more supervisory roLe .It is not 
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* uncommon for promotion to lead airtomaticall/to/£^^//(Y^J opportunities 
foi;the promoted person to serve in his or her most productive capacity. 

Anotl^ implication is related to the proposed policy of requiring 
police offfcers to live where they serve. While -such a poHoy might be 
advantageous in terms of budgetary and equity considerations, it is ap- 
parent that such a policy is qoVUkely'to cailse (he productivity of the 
force to increase. * ' - , 

It appe'ars most important thai/indiyidi|al officers be offered incen- 
tives not just to make arrests, but^o make^rests that'become qpnvic- 
tions. l,t is quite clear tjiat some officers have mastered this art and 
others have not. / ^ 

Cluiptcr 5 explores (he cofijrinetiofi ofjhc police witli (he proj^cidof- 
dniJ ( ourt .T\i\s begins with a comparison of 'the legal standafcT^faf arrest 
and conviction. That some arrests do not end^iri cpnvjc^tion is a natiwal 
consequence of.criminal law and procedure — the law sets forth a less 
stringent standard fgr the police in making the arrest ("probable cause ) 
than it does for the court in determining the guilt of the accused in trial 
("beyond a reasonable doubt' While the language clarifying these 
concepts remains somewhat imprecise, it is clear that the difference be- 
tween these two evidentiary standards is.large. Moreover, the prosecu- 
tor might refuse to ci^rry forward certain cases even when the evidence is " 
strong — because the offense was not serious, because the offender* s 
persbnal circumstances at the time of the offense vyarrant leniency (for 
example, no prior arrests, several dependent children), or because^ the 
accused has suffered enough. 

The objectives of the police, prosecutor, and judiciary are t^en dis- 
cussed. The police serve in^many capacities that extend beyond crioje 
control: and {Yn^ police crime control objective is constrained by con- 
stitutional boundaries to protect t^he libeiTy oLthe ijidividual and by re- 
source limitation^ The police haye, nonetheless, measured their per- 
formance* primarily in terms of numbers of arrests, numbers of reported 
offenses cleared by arrest, and the ratio <bf arrests to offenses. These 
statistics are relatively easy/o construct and cannot readily be influ- 
enced by other agencies. Yet they may have little to do with crime con- 
trol, and may induce pDlice resources to be diverted away from the pur- 
pose of ensuring that arrests hold up in court through sound police inves- 
tigation and witness handling procedures and through cooperation with 
the prosecutor. Under prevailing^>practice in most jurisdictions, police 
officers appear to have considerably mo;*e incentive to make fnanx ar- 
rests than to m-cikG i^ood arr^stK, arrests with sufficient tangible evidence 
and cooperative witnesses. ^ 

The prosecutor/and judge, like the police, appear to prefer to measure 
performance usirfg statistics that are easy to construct" and relatively 
difficolt for other agencies to influence. Hence, the prosecutor tends to 
use convictions to measure the performance' of the office and .the in- 
dividual, in much 'the same way that police use arrest statistics, and the 
judge tends to use the number of cases disposed of during a period. 
While both the police and prosecutor appear to aim toward crime con- 
trol, current practices of measuringMhe performance of the respective 
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agencies produces ah enormous potential for many arrests t6«]3|^ made 
^'that do not end in'conviction. ^ ' " > , C . 
r: r 'Ai:iafysis of the reasons given by t*he prosecutiy for rejecting andxlis-* 
missmg arrest* brought by"the police provides-further evidence that^the 
police often bring cases with^suTficient tangible and testimonial evi- 
dence. The ^results of this anal^/sis, suggest also that few arrests arere- 
jcj^ted due to ijnproper police conduct/Of further interest is the finding/ 
^ that' from 1972 (hrough 1974 the^ratcat which the prosecutor rejeot^^a 
ai-rest-s at the initial screeniw^lage declined from 26 pergent t9 21 per- 
peq^.' Whife the rate at which arrests were dismissed bythe prosecutor 
'after having been initially acce^)ted increased from \6 percent to 29 per- 
cent. , . 4 - ' / ' ' \^ 

Chapter 6 discusses ifpio^ adons in poljice ope/ddons in the Dismct oj\ 
Cohimfiia that reflect a hroiuler p(:rsfy^ctive:of their own role than hiis 
heep tri^i^itiojially assi^nWl hyjhe police . One*such Innovation is the use . 
of the ptose^tof s iJata ror information about the followingi the curretit 
status and schedule of dates of forthcoming events for any case; the list 
of ci\s^e*> {5ending"for any defendant, as vyeW^as his or her case history; the 
entir^ case bad of any officer: and his or her court schedule; and the list 
.>of dait^ dispositions of cdses. to augment'police records with data about 
convictions^and to provide YRe oppor^tynity to assess performance in 
terms of convictiorrs. A second fnnovation is the creation of the Office of 
the General Counse^ to give tecfinical and policy-related legal advice to 
the entire police departme^it. and to serve as liaison between the^'police 
and prosecutor and thus hji^rove the coordination between the two. A 
third is the MPD^^rojgram to improve'the treatment of witnesses, by Way 
of films^and gther training materials, by communicating to ppfice offic|ers 
the importance of interviewing witnesses privately and tactfully, of ver- 
ifying the accuracV of the names and addresses of all witnesses, and of 
informing witnesses thoroughly and clearly aboiit what>vill be expected 
of them in court. Further innovations have been introduced in the areas/' 
of photographic and lineup identification of c^ffenders in stfan-ger-to- 
stranger crimes arrd in tK^^atf^i of securing and anafyzing tangibl^*fev(- 
dence. . , , ' ' 

Among the^ost apparently successful innovations of aH. however, 
are a serfes of joint police-prosecutor programs to controlcrime. One 
such program, funded by the Law Enforcement Assistance Adrninistra; * 
tion. consists of fake fencing operations designed to remove property 
offenders from the street; two recent projects under this program — 
•'Operation Sting ' and' "Got Ya Again" — appear to have been effective 
in achieving this goal. Another police-prosecutor program. "Opeption 
Doorstop.'** appears to have been equally effective in incarcerati-ng re- 
peat offenders, by targeting police arid prosecutor resources on defen- . 
dants with serious cririiinal records'and expediting those cases through 
the court process. Perhaps the most remarkable aspect of these pro- 
grams is the evidence they provide of the'vafue that can come to each 
agengy from the willingness of the leaders of those agencies to give up 
parochial Thterests and view their roles in a larger context. ^ 

The concludifi^ chapter hriejly snnunarizcs the principal I findings and • 
discusses the implications for policy. The central policy implication is 
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that the police can make^ greater contribution to the crimin'a) justice 
system by expanding their perspective "^of their own role frarathat of 
'making ^^rr^sts to that ofi)riaking,t,W;KZ arre}>t^>. Adopting such Jj.peVs pec - 
tive ijylikely to lead to improvements in spe(!ific areas—draining, promo- 
. tion and incentive programs, and placemen^' policies— put of which the 
intention to make berter arrests can mar)ifest itself |.s irreality. 
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Public entertahments in \QiichJhe climax of the trvfsterystorywasthe 
^rrest'of the gifilty party bewildered me^bec^use,. in the real w7)rld, an 
-arrest rarely ends anything. ^ " ^ ' \ v 

■ ' ■ / y ^ ' \ 

/ ' . — iames^. Wilson $ 

*__^^^^ ' " /-^ Thinking About Cri^e 

\- ■ 7- ■ • • ( ' 

Many ^re aware of the enorrrious number of crimesforwhich.no one is 
arrested: It appe^rsfto be less common knowledge that the vast majority 
of arresteo^are not ihcarcerated, noreven con^ctecL A'recent sample of 

' six major jurisdictions in the United States irt^ficated that roughly 60 • 
percent of all persons arrested on felony charges are not convicted afid 
80 percent are hot incarcerated.* 

'* '. The costs of this phenomenon are surely staggering. To the extent that 
criminal perpefratbrs are set Tree, justice is not done; opportunities to 
reduce crime through incapacitation and deterrence are lost; police, 
prosec^tor, and court resources are consunied to Uttle apparent avail; 
and the victimsfere doubly violated. To thp extent thatjnnocent persons 
are arrested, justice i^, again, flot done; costs are imposed on the inno- 
cent; and criminal justice resources are also wasted. 

This is not to imply that alL arrests- should lead to conviction. Arrests 
are sometimes made in which the victim refuges to support the prosecu- 
tor after initially insisting that the police officer make the arrest. Other 
arrests are made with evidence strong enough to convict the defendant, 
but under circumstances that make the pursuit of conviction unwise. 
Aridarfests are sometimes piade with evidence that is sufficient for the 

- police to make an arrest but insufficient to produce a conviction. 

In the District of Columbia, howeVer, more than 70 percent of the 
17,534 arrests for felonies and serious misdemeanors brought to the 
Superior Couri in 1 974 did not lead to conviction . It seems appropriate to 
ask questiSas aboufthe 1>2,350 arrests that did not end in conviction. 
Was it necessary for all those arrests to have been made? Should some of 
the persons arrested in those caSes have beenVonvicted? 
Thefailure of most arrests to end in con viction may be symptomatic of 

V conflict among the objectives of the police, the pmsecutor; and the 
judiciary. It may^lso be a product of the incompleteness of the informa- 
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'ti9n_available(to,those who make up the criminal justice system The 
Natienal Advisohy Commission on Criminal Ju'stlce Standards ind 
(joals commented on both conditions:' 

Success in protecting society ... .is determined by the degree to' 
which society is free of crime arid disorder. ' . 
■ ' Tills IS &ut another way of saying that no element of the Criminal ' 
justice system completely ^^ischarges its responsibility simply by 
achieving Its qwnjmmediate objective. It must also Cooperate effec- 
tively wil^ii^e system's other elements . ■ 

Police agencies, have a resporisibility to participate fully in the . 
: . system arjd i-qoperate actively with the courts, prosecutors pris- 
ons, pawle'bo&rd and nonmminal elements. . -. . 
. If the sy^teVn is^o work^s a.system. the participants must first 
knqw how If w(|)rks. . . .« 

The purpose of this study Is td provide insights into why so many 
, arrestsfail in court, witf^a view toward these larger goals- greatercoop^ 

d::re^":n';"i;]::stice"'"^' '^'^^'^^ ^""^^^ 

In taking the court perspective, we break tradition with most previous 
ernpirical research on police. Police operations have been analyzed on 
the basis of the rate of clearance of reported offenses by arrest rate of 
reported crime rate of victimization, level of citizen satisfaction re- 
me°a"sures"^r; .^.^f i"/""'", expenditure.^ Clearly, these performance 
fTm^ M fo-- evaluating law enforcement policy. At the same 

ime problems associated with their use Tiave been well documented.^ 
n particular, these measures do no^ lead to an explanation of the fact 
^that most arrests do not lead to conviction. 

The central notion of this stuc<y is that more informed policy decisions 
may be possible after examining the extent to which factors-u-nder poHce 
control are systematically related to "desirable" court outcome^ As- ' 
suming that it is generally undesirable for the police to arrest a person 
and for the prosecutor or court to then drop all the charges. ^ what can the . 
police do to decrease the rate at which persons arrested are not con- 
victed? How important is.the recovery of tahgible evidence such as ' 
weapons and stolen property, to the convictability of an arresf How 
important are witnesses, both in number and type? Under what cir- 
cumstances does the delay bptween the time of the offense and the arrest 
most hinder the prospect of conviction? To what extent do a police offi- 
cer s experience sex. place of residence, and age affect the probability 
that. tt)e arrest v^'ill result in conviction? How do these factors affect the 
nuniher of convictions a police officer produces? What reasons do pros- 
ecutors give for rejecting arrests? 
, Answers to these questions are potentially useful in assessing aitest 
and investigatidn procedures and in assessing policies related to the re- 
cruitment and training of police officers. At the same time, the very pro- 
, cess of focusing-o^^ such quektions can help to produce a more funda- 
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mental benefit: Improved synchronization of iheope^-aiions of the police 
and courts, as a step toward a more just^md effective criminal justice 
system. ^ y 

DATA SOURCES AND SCOPE OF THE ANALYSIS V 
Until very recently, the opportunity '^^pcilorm an empirical study of 
. police work from the perspective of the court has1)een limited by the 
lack of available data. The.se, barriers to analysij* were greatly reduced 
with the institution of automated record-keeping procedures in the of- 
fices of thjgCprosecutor and police in the District of Colun^ia about 1970. 
Data that hyve accumulated since that time from t hes^ two sources serve 
:.as the principal body of empiriqal observations for this\tudy. The police' 
datacon[ie from the perso.nnel fit^of the Metropolitan Police Department 
(MPD) of the District of Columbia. This file contains infortnation about 
each officer oh the iVlPD forcerincliiding age. sc^. length of service, 
marital status, plaice of residence, assignment, and rank. 

The second, and larger, data source is the Prosecutor's Management 
Inform^Hion' System (PROMIS), which has been operating in -the 
Superior Court Division of the United Stiitts Attorney s Oftlce for the 
District ofColumhia,since 1971. PROMIS contams a broad range of data 
about adult arrests for felonies and serious misdemeantirs, includirfg de- 
tails about the offenses, arrests, proseciiluin decisions, and court 
actions.'' 

The key data elements providing a link between the police i^ersonnel 
and PROMIS data sources are the officer's name and badge identifica-^" 
f!(^n number. Thecombinec^ data set consists of information, for erfch 
arrest, about the arresting police officer's characteristics and assign- 
ment, the span of time between the offense and-t he arres^l. the relation- 
ship between the primary victim and the arrestee (for each person ar- 
rested), the charges brought by the officer, whether tangible evidence 
was recovered, the number of witnesses other than the police, the pros- 
ecutor's decision at the initial court processing.stage. theouicdrhes at all 
subsequent court stages, and reasons cited for case rejection or dis- 
missal at any stagCj^rior to trial. 

The data provide opportunities to focus both on issues haying to do 
with arrest procedure and issues having to do with the selection and 
utilization of police personnel. Wq analy/e apprehensitin procedure by 
organizing the data so that the individual arrest is the unit of observa- 
tion, and we analyze police personnel issues by aggregating the arrest 
data so that the individual officer bectimes the unit t)f observatuin. 

OVERVIEW OF THE BOOK 

In Chapter 2 we describe crime and the criminal justice system in the 
District of Columbia— including profiles of the pt)lice, prosecutor, 
court, and correction sectors. We then describe the arrestees^, the vic- 
tims, and the flow of criminal episodes from victimization to incarcera- 
tion. 

The next three chapters a'd^ress facets of the central issue of this 
study, why arrests so often fail in court: factors pertaining to the arrest 
and the police officer, and legal and in.'jtitutional factors. 

2C 
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Chapter 3 d^cribes tHe arrests by imcyor crime group, including in- 
formation about the delay in apprehension, the recovery of tangible evi- 
dence, and witnessesNThese, characteristics are analyzed in terms of 
their effects on one anpther and on the likelihood that the arrest will 
leave the court as a conviction. . . 

Chapter 4 explores another set of factors behind the suc(jess of arrests 
in court — the characteristics of the police officer. Here, we describe the 
force in terms of personnel characteristics: sex, experience, age, place 
of residence, and marital status. We then examine the effects of thesQ 
characteristics on several different court outcomes. ^ , ' 

In Chapter 5 we focus on the interaction of the police with the prosiJcu- 
tor and court, beginning with^ comparison of the legal standards for 
arrest and conviction. Institutional differenCesJimong the police, prose- 
cutor, and judiciary are also discussed, Weihen analyze the reasons 
recorded by the prosecutor for rejecting amsts, and for dismissing 
many that had . been initially accepted. Indjjcpions of changes in the 
standards of case acceptability' at the initial screening stage are de- 
scribed next, with an assessment of the apparent effect ^ this develop- 
ment on the ultimate outcome of arrests in court. 

Chapter6 discusses irinovatioris in police operations in the District of 
Columbia that reflect a broader perspective by the police of their own 
role: police use of Court data, improvements in the treatment of wit- 
nesses, a police unit that reviews arrests rejected by the proseciitor at 
the initial screening stage, and a special police-prosecutor operation that 
concentrates resources on repeat offenders. * 

We conclude in Chapter 7 with a discussion of the policy impHcations 
of the major findings of this study. 

Notes " 

i: Patrick^R. Oster,/* Revolving Door Justices Why Criminals Go 
Free," (/.5. Newsand Wo/Jd Report, May 10, 1976, p. 37. The six juris- 
dictions were Baltimore, Chicago, Detroit, Los«Angeles County, San 
Diego County, and.Washington, D.C. A recent yeralnstitute of Justice 
study produced similar findings for New York City. FelonyT Arrests : 
Their Prosecution and Disposition in New York City*s >Courts (^cv/ 
York, '1977), pp. N2. 

2. National Advisory Commission on Criminal Justice Standards and 
Godlts, Police (Washington, D.C: Government Printing Office, 1973), p. 
70. V ^ 

3. For a discussion of the rate of clearance of reported offenses by 
arrest, see R. A. Carr-Hill and N. H. Stem, "An Econometric Model of 
the Supply and Control of Recorded Offenses io England and Wales," 
Journal of Public Economics, vol. 2 (1973), pp. 289-318. V 

Rate of reported crime: George B. Weathersby, Some Determinants 
of Crime: An Econometric Analysis of Major and MinorCrimes Around 
Boston," unpublished manuscript, September 1970; S. James Press, 
Some Effects of an Increase in Police Manpower in the 20th Precinct of 
New York City, paper no. R-704-NYC (New York: Rand, 1971). 

Rate of victimization: George L. Kelling, et al.. The Kansas^City Pre- 
ventive PatrolExperitnent Summary Report (Wa'shington, D.C: Police 
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Foundation, 1974), pp. 20-21; James Q. Wilson and Barbara Boland, 
**CriOie," chapter 4 of The Urban Predicament, William Gorham and 
Nathan Glazer, eds. (Washington, D.C.: Urban Institute, 1976), pp. 
179-230; ' • J , 

Level of citizen satisfaction: Rita Mae Kelly, et al.. The Pilot Police 
Project: A Description and Assessment of a Police-Community Rela- 
tions Experiment in Washington, D.C. (Kensington, Md.: Amerif an In- 
stitutes for Research, 1972). 

Response time: Richard C. Larson, Urban Police Patrol Analysis 
(Cambridge, Mass.: M.I.T. Press, 1972). 

Resource eicpen^iture: A. J. Tenzer, et a\.Mpplyinf,^ the Concepts of 
Program Budgetin)\to the New York City Police Department, paper no.** 
RM-5846-NYC (Santa Monica, Calif.: Rand, l%9). 

4. Urban Institute, T/ii' Challenge of Productivity Diversity: Part 
Ill-Measuring Police-Crime Control Productivity, report prepared for 
the Nalional Conimission on Productivity (Washington, D.C, I972)j^ 
Saul I. Gass and John M. Dawson, An Evaluation of Police-Related 
Research: Reviews and Critical Discussions of Police- Related Re- 
search in the Field of Police Protection (Bethesd^v, Md.: Mathematica, 
Inc., 1974). 

5. As we have noted, not all instances in which an arrest is made and 
then dropped in court are cJearly undesirable. \Ve discuss the legal,' irl- 
stitutioriAl, and other factors associated with dropped cases in consider-- 
able detail in Chapter 5. . ' ? 

- 6. PROMIS is described in William A. Hamilton and Charl^es^^.- 
^ork, 'The Prosecutor's Role in the Urban Court System: The Case^for 
/Managem^ntConsciousness,*' Journal of CrimindLLaw and Criminol- 
^ogy, June 1973; also. Institute for Law and Social Research,JA^5Z,/4 W 
Briefing Paper, nos. 1 ^3- 16 (Washington, D.C, 1975). See also Ap- 
pendix A. (The appendixes to thi?i report are available from INSLAW in 
a separate volume.) 
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To provide a background for the analysis that foUovvrs, and to give a 
basis for determining the applicability of the conclusions of this study to 
other jurisdictions, we describe in this chapter crime and the criminal 
justice process in the District of Columbia. The first section gives sen 
overview of crime in the District, with a focus on the victims and the 
persons arrested. The next section profiles the principal agencies that 
make up the local criminal justice system and the procedures that follow 
an arrest. In this section we also describe the principal law enforcement 
^^agency of the District, the Metropolitan Police Department (MPDJ. The 
concluding section describes the flow-of criminal episodes through the 
criminal justice bureaucraey. • 

CRIME IN THE NATION'S CAPITAL 

^ Washington, D:C., a city with about 750,000 residents, has a high 
crime rate. There arc, to be sure, cities with higher rates of crime— 
Washington^appeaJlb have considerably les^ crinfl^ in fact, than the 
four cities with simWconcentrations of residents surveyed recently in a 
major victimization study. (See'lExhibit 2.1.) Moreover, the reported 
crime rate for Washington apfpears to be .declining at the time of this 
writing, and it is artificially inflated 1^ unusually^large numbers of In- 
habitants (especially tourists and working people) who are not residents 
of the District. Crime in Wasfiington is, nonetheless, high by any 
civilized standard. An estimated Ipercent'of the residents of the District 
were victims of personal robbery or assault in a 12-month period epding 
in 1974; 14 percent of the District's households were victims of burglafy, 
larceny, or motor vehicle theft; and 42 percent of the commercial estab- 
lishments were victims of burglary or robbery.' 

The Victims ' , 

What do we know about the victims of these crimes?*rhe results of the 
National Crime Panel survey indicate that in 1973-74 a male in Washing- 
/ ton,D.C., wasneariy twice as likely to be the victim of a violent crime as 
a female, anjj about as likely to be victim of a property crime as a female. 
A white was about 65 percent more likely to be the victim of a violent 
offense than a black, and more than twice as likely to be victimized in a 
property offense as was a black. Poor people were more likely to be 
victims of violent crimes, and less likely to be victims of property 
crimes, than middle- or upper-income people. Persons of the ages 16 to 
34 were found to be the prime age-group targets of violent offenders, and 
persons 20 to 34 the most common targets of property crime. ^ 
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EXHiBIT2.l * 



Victimizations ppk 1000 Resident Population Age 12 and Over, Washington, 
D.C., AnB Cities with Similar Population Densities, 1973-74 





Type 
"of 
victimization 


Washiligton 
(12,321)' 


Boston 
(13,936)" 


Buffalo 
(11,205)" 


Pittsburgh 
(9,-422)" 


San 
Francisco 
(15,764)- 


Personal: 
Crimes of violence 
Crimes of theft 


65-' 


67 
119/ 


49 
74 


47 
83 


\ 

71 
129 



Household: 

Burglary 75 149 97 93 

Larceny 51 87 92 90 

Autotheft 15 86 ' 30 \ 43 



' 85 
38 



Commercial: 

Burglary 330 576 319 - 293 253 

Robbery 88 M32 56 , 77 80 

Source: U.S. Department of Justice, Law Enforcement Assistance Administration, Crim- 
inal Victimization Surveys in 13 American Cities (Washington, D.C.: Government Printing 
Office, 1975), pp. 19-21, 37-39. 191-93, "229-31, and 247-49. The crime categojes used here 
are not deHned in precisely the same manner as those used elsewhere throughout this 
report. . ^ -a 

"Population per square mile. Source: U.S. Bureau of tHe Census, Statistical Abstract of 
* the United States: 1972 (Washington, D.C.: Government Printing Office* 1972), pp. 21-23. * 

"""---^ ^ . " ■ ' . . 

In Chapter 3 we study victims more fully, focusing on the relationship 

between the victim and the person arrested and the importance of that 

relationship to the outcome of the case in court. ^ 

The Arrestees' ^ , - 

We know less about the offenders than about the victimsl A counter- 
part to the victimization survey does not Sxist fdr offenders, since 
people cannot getie rally be expected to volunteer information about 
their participation in illegitimate activities as candidly as they do infor- 
mation about their being victims of crime*- And while many offenders are 
apprehended, the most proficient ories>may not be apprehended as fre- 
quently as the less sk-illful. Hence, an analysisr of the characteristics of 
the persons arrested may give a distorted picture of the offender popula- . 
tion. It is useful, nonetheless, to look at these characteristics. 

Characteristics of the Persons^rrested. Half of the persons arrested 
and brought to the Superior Court in 1974 were under 25 years of age. 
This is e^specially remarkable in view of the fact that juvenile cases are 
not included in these arrests^. The robbery and burglary arrestees were 
the youngest group, and persons arrestedfor assault were, on the whole, 
older than persons arrested for any other serious offense. 

Eighty-seven percent of the arrestees were black. This figure is espe- 
cially large when contrasted with Census data indicating that 71 percent 
of all District residents were black in 1976. ' 

Males were even more disproportionately represented as arrestees 
than were blacks: while less than hal( of the District's resident p6pula- 
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tibn in 1970 wa§ male, 86 percent of the arrestees were male, and over 90 
piercenl of the persons arrested for felony offenses were male. The 
>yomen who were arrested 'wer§, like the men', mostly young (half w^re 
less than 25 years old) and black"(79 percent). A more detailed account of 
these characteristics by crime category is shown in Exhibit^2..2. ^ 

' • EXHIBIT 2.2 ^ 

Characteristics of the Arrestees in Case^ Brqught'Vo the ^^perior Court of 
Washington, D.C., by Crime Group, 1974 



Crime 
group 



Number of 



Median 



arrests 




age 


Black. 9f 


Male,9f 


1.955 




22 


96 


94 


3.176' 




29 


90 


87 ' : 


285 




27 


95 


84 


402 




26 


86 


99 " 


1.815 




31 


91 


83 


674 




28*. 


85 


93 


6.562 




25 


89 


87 


3.f09 




25' 


90 


'82 


1.592 




24 


94 


96 


425 




2^ 


82 


90 


1.436 




26 


85 


85 












3.659 




25 


76 


78 


1. 169 




25 


58 


58 ' 


2.154 




24 


83 


88 


33^ 




*52 

J* " 


89 


83 


2,182 




27 


90 


88 


17.534 




25 


87' 


86 



Robbery 

Other violent: 
Homicide 
Sexual a<isault 

. Aggravated assauft 
Simple assault . 

Nonviolent property: 
Larceny 
Burglary 
Unlawful entry 
Other" '> 



Victimless: 

Sex 
/ Dru^ 
gambling 

Other , 

Total 



r 



Source: Prosecutor's Management Information System (PROMISJ. 
"Includes auto theft. 'property destruction, forgery, frmid, and emtiezzleme'nt. 



The arrestees appeared also to be predominantly poor.'Ninety percent 
were classified as *Mndigent** anci were represented by the Public De- 
fender Service or by court-appointed attorneys. ' ^, 

Racidivisnu It has been found elsewhere that ^relatively small core of 
repeat offenders commits the* vast majority of all offenses/ A more re- 
cent study, from the INSLAW report series that includes this book, 
found that over a 56-month period from 1971 to 1975, 30 percent of the 
different persons who were arrested had at least two arrests and ac- 
counted'^for 56 percent of all the arrests brought to the Superior Court 
during the period."^ Of course, not all arrestees are offenders. However, 
this pattern of a^few persons involved in aiany cases holds up for(Y;//r/c - 
tions as well as for arrests — 18 percent of the different persons who were 
convicted were convicted at least twice, and were the subject of 35 per- 
cent of all convictions that occurred during this 56-month period. 

Recidivism maybe reflected also in the rearrest of persons released 6n 
bail, probation, or parole. In 1974. 26 percent of all person?> arrested for 
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felony offenses^ere on one or more of these typ^s of conditional re- 
lease . This phenomenon was more prevalent among persons arrested for 
robbery (3J percent) and burglary (32 percent) than for other arrestees.® 
' The seriousness of the recidivism problem is further reflected in the 
fact that arres4 records are quite common among persons arrested for 
homicide, as is shown in Exhibit 2.3. This ultimate crime may often rep- 
resent the culmination , of a career in crime. ^ 

EXHIBIT 2.3 

Arrestees with Prior Arrests as a Percentage of All Arrestees. 
BY Crime Group ' 
(District OF Columbia, 1974) * 



Crime 
group. 



Arrestees 
with prior 
arrests 



All arrests 



Percentage 
with arrest 
records 



Robbery 


1.162 


[ 1.955 


^ 59 


Otheisjjiolent^ 
Homlbide 
Sexoat assault 

. Aggravated assault 
Simple assault 


1.579' 
160 ^ 
188 
902 
329 


3,176 

. 285 
. 402 
l.«15 
674 


50 

56 
47 
50 
49 


Nonviolent property: 
Larceny ' 
BurglaJy 
Unlawful entry 
Other 


3.394 
1.581 
947 
194 ' 
672 


6.562 
3,109 
1.592. 

425 
1.436 ^ 


52 

, ^1 
t 60 
' 46 
^ 47 


Victimless: 
Sex 
Drug^s 
Gambling 


1.346 
376 
835 
. 135 


3.659 . 
1.169 
' ^2.154 
\ 336 


'':'37 

32 
39 
40 


Other 


1.240 


2,182 . 


57 


Total 


8.7J1 , 


17.534 


. 50 



-Source: Prosecutor's Management Information System (PROMIS). 



Additiohal'insights intOTrecidivism and its causes can be gained by 
examining the system that processes criminal cases in the District of 
Columbia. ■ • . - 



THE CRIMINAL JUSTICE SYSTEM IN THE DISTRICT QF 
COLJJMBIA J r> 

The criminal justice' agencies of the District of Columbia are a unique 
blend of locally c^rttrplled and funded agencies operating in conjunction 
with agenciesof the federal government. The uniqueness is, of course, a 
product of Washington, D.C., as the seat of government; it is also a 
product of the first steps toward home rule for the District. As will be 
noted, law enforcement, the court, and^rrections are largely ccJh- 
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trolled locally, whei;eas prosecution is, ir\the main, federally controlled 

arld^f^lnded. TKis mix of federal and local interests gives rise to a set of 
policies, accommodations, and discretionary conventions that are dif- 
ferent in some respects from those found in other jurisdictions, but they 
are nonetheless essentially similar. The major differences will be i(Jen- 
tified as we describe the agencies and processes of the system. 

Criminal Justice System Ag^cies ' v 

It IS appropriate to- divide the criminal justice system into four 
parts — police,.pr6secution, courts, and corrections. ^ ( 

The Police. The principal law enforcement agency of {he District is 
iht ^fetropolitmi Police Department. It is a large, modem, urban de- 
partment concerned with the usual police objectives — maintaining 
peace and order, preventing crime, ensuring a smooth flow of traflTic, 
and protecting the safety of citizens. The MPD operates in many ways 
like a combined state and municipal policfe/department, enforcing the 
equivalent of conventional state and local istws. 

The MPD budget for FY 1975 was $ 128 million. This budget wasused 
to maintain a force of 4,702 sworn officers and 832 civilians, a fleet of 
,1,117 motor vehicles^ and large amounts of additional capital assets. A 
noteworthy feature of the MPD force gf s'wbrn officers is that it has 
declined from 5,070 in FY 1972 to about 4,300 five years later. ' 

These MPD resources were called upon by the public for service 70 
times ppr hour, on average, in FY 1975. Less than 10 percent of these 
calls involved criminal episodes — 56,888 offenses were reported in that 
fiscal yeap. These offense reports, in turn, resulted in many thousands of 
arrests. - 

In all, the MPD made 37,651 arrests in FY 1975, some of which did not 
result from callsfrom the public. Sixteen percent of the persons arrested 
in these episodes were juveniles, and about half of the remaining 31,647 
arrests involved felony and misdemeanor offfenses that went to the 
Superior Court, ^' the analysis of which takes up most of the remainder of 
thii report. * / 

In addition to the MPD, the District has a complement of federal law 
enforcement agencies, including the FBI, Drug Enforcement Adminis- 
tratioa,'and the Secret Service. It also has several police agencies that 
perform unique local^functions; among the more prominent of the^e are 
the Executive Protective Service, the U.S. Capitol Police, and the U.S. 
Park Police. In addition, many arrests are made by private security per- 
sonnel such as department store guards. 

The MPD, however, is by far the largest of the police agencies respon- 
siblefor the prevention cff "street" crime in the District. It is, moreover, 
Jhe only law enforcement agency with exclusive or concurrent jurisdic- 
tion throughout the District. 

, Prosecution. The Unit^'d States Attorney is) the equivalent of the 
state's attorney or district attorney in other local jurisdictions. Most 
prpsecutionsin the I^istrict are carried out by Assistant U.S. Attorneys. . 
Although the U.S. Attorney and his assistants constitute a federal 
agency, they prosecute those common law offenses that ajre described in 
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the D.C. Code, as jvell as those cripies arisiiig Under federal law. This ; 
means that the U.S.'Attorney is responsible for prosecutions both in the ' 
U.S. District Court and in the Superior Court of the^District of Colum- 
bia; his staff of approximately 160 lawyers is divided about equally be-., 
tween th^se two courts. ^ 

' The X^orpora/ion Counsel, a local appointee, is responsible for th6 
prosecution pf minor misdemeanors (such as disorderiy conduct), mu<- 
nicipal ordinaitce infractions, and certain traffic-related offenses. Tie. 
Corporation- Coun/eJ also prosecutes, all juvenile offenders, except 
those 16- and 17-y^ar olds the U.S. Attorney chooses to prosecute as 
adults. » 

Courts an J. Court Agencies. The Superior Court of the District of 
Columbia serves as the equivalent of a state or county court of general 
jurisdiction. Its 44 judges, whaare appointed by the president and con- 
firmed by the Senate, rotate through divisions that*handle civil cases, 
felonies, misdemeanors, and juvenile and family^ matters. . ' 

The VS. District Court is the federal court for Washington, D.C. Its 
15 judges handle federal matters, both civil and criminal. Some'criminjil 
cases, principally those arising from drjg-related offenses, are brought • 
to the District Court by officers of the MPD. Approximately half of the 
casesjjrocessed by this court come from federal investigatory agencies, 
such as the FBI and the Drug Enforcement Administration. 

Appeals from the District Cpurt are taken to the United States Court' 
of Appeals for the District of Columbia Circuit , which ha^nine judges. ' 

The pistrict of Columbia Court of Appeals, also with nine judges, ' 
take.s appeals from the Superior C(Si|rt. Further appeal is available di- 
rectly at the SupremeCouft. underthe same review process that holdsip' 
state courts. The Distri^ct ofColumbiaCourtdf Appeals is unique among 
state-level courts of appeal in that its judges are appokited by th^-presi- ^ 
xlent and confirmed by the Senate. 

The D.C. Bail A^e)u \\ an agency of the Superior Court, is re^iponsi- 
ble for investigating the background of defendants to determine the 
suitability of their release prior totrial. This agency aU^ monitors some 
released defendants, who are required to report weekly, and provides a 
variety of services, including assistance in finding jobs and residences. 

Correctional Agencies. The probation ojfict^s in both the Superior and 
District Courts are responsible for the supervision of defendants con- 
victed and sentenced to a term of probation. Although generally 
classified as correctional agencies because they treat convicted defen- 
dants, they differ from other correctional institutions in that they deal 
with released convicts and are undej^' judicTal supervision within their 
respective i^ourts. 

The D.C^. Department of (Corrections handles most of the defendants 
from Superior Court who are convicted and sentenced to a period of 
incarceration or to* special programs operated by the Department, in- 
cluding halfway houses and work-release programs. Persons convicted 
in the District Court are sometimes also sent to a D.C. correctional in- 
stitution, typically only when the sentence is short. The Corrections De- 
partment is in charge of the D.C. Jail, the Wopien s Detention Center, 
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the Lorton (Va,) prison facMty, and a number of,halfway houses, youth 
detention centers, comniuimy corrections facilities, and agencies that 
conduct special treatment programs. ^ ' / 

Defendants convicted in the District Court and sentenced to a peripd 
of incarceration are usually sent to one of Xh^federdl conrectionaUn^ 
stitutions of the Federal Bureau of Prisons! Some defendants convic^ ' 
in Superior Court are also seat to federal institutions — persons sen- 
tenced to a federal institution in another case In a different jurisdiction 
(spqh as the District Court)^ Wjomen with sentiences of at least one year, 
and men who arQ likely to present specisd securify problems at Lorton*- 

Parole boards, which deternrilne whether a prisoner who has served 
the minimum required portion of his sentence is ready for release, serve 
both the local and federah correctional institutions. The D.C. Purple' ^ 
Board is aiv^gency of the D C. government, while the Federal Parole * 
Board is an^gency of the U.S. Justice Department. Parole decisions for 
all inmates in^ederal prisons are made by the Federal Parole Board; 
even when the case arises in the-Superior rather than theDistrict Court. 

.Processing the Arrest: Polfce, Prosecutor, Courts, arid Corrections 

In Chapter 1 we suggested that the criminal justice system is like a 
sieve through which many arrests pass, with few strained out as convic- 
tions. Before any conclusions are drawn about policies or procedures 
th^t could either improve the holding powervof this leaky system or re- 
du9e the volume of arrests that pour into it, it, is appft-opriate to identify 
the pointsat which case^^drop out and to see who makes the decisions to 
drop'them. ^ 

Exhibit 2.4 illustrates the processing of criminal cases through the 
Superior Court in Washington, D.C. Not reflected in the exh^it is the, 
overlap among the court jurisdictionsjn the District of Colunfliia. Some 
cases that could be handled in either the federal Or local court taken 
to the federal court by policy of thi JU.S. Attorney's Office.*^ Serious 
white-collar crimes, serious drlig offenses, robberies of banks a\id other 
federally. insured financial institutions, and arrests involving o^nized 
criminal activities are among the crimes normally handled in the federal, 
court. When a person is charged for offenses that might be prosecuted in 
morfe than one court, the entire case is generally taken to the District 
Gourt, except when the most serious charge is within the jurisdiction of 
the Superior Cou.rt. Overiap is further exemplified in the arrests' of 16- 
and year olds. As noted above, these persons may be prosecuted as 
adults^*2 this is usually done when their crimes are very serious oi\their 
records are extensive. Thus, some t)f the arrests that the police count as 
juventile arrests enter the adult court and corrections system. 

Let us now look at Exhibit 2.4 in detail. 
^Arrests. TY\Q police play a critical role in preparing a criminal case for 
the couft. They execute warrants tor searches, seizures,, and arrests; 
make initial probable cause determinations in arrests without war- 
' rants; inform arrestees of their rights and fhe charges brougl^L^ against 
them; identify and question lay witnesses, record their names^nd ad- 
dresses for the prosecutor, and provide information to prepare the wit- 
nesses for court appearances and testimony; arrange for investig^jon; 
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Processing of Cases in Superior Court, Washington, D.C. 
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^ question suspects; recover tangible evidence and examine some of the 
evideiKein a criminal laboratory; and bring arrests foVv^ard to the pros- 
ecutor. If the prosecutor accepts the case at screening, the officer is 
^ generally required later to testify in court. We will examine the im- 
portance of the way the arrest is made to the outcome of the case in court 
in Chapters 3 and 5. \ 

Screening. The arrests that are brought to Superior Court are 
^scre^ned, usually within 24 hours of arrest, by Assistant U:S. Attor- 
neys, who. may accept them as charged by the police, acdiapt them with 
changes, or reject them entirely. Those MPD arrests thatare rejected by 
, the prosecutor are reviewed by the I^lPD'sCase Review Section; a few 
- of these ^re presented again and may then be accepted. (In the District 
of Columbia, case acceptance by the prosecutor is referred to as **paper- 
'ng"; to reject a case is to ^^no^paper'* rtif Accepted cases that are liable 
. to sentences of one year or fess are handjed as misdemeanors; others ' 
that ait accept^ are prosecuted asfelonjes-^the U.S. Attorney'sOffice 
rejected 21 percent of all arrests brought to the Superior Court in 1974 at 
this initial screening stage. The reasons given By the Office for these 
rejections are exzfnjiined in Chapter 5. ' , 

Presentment. Usually on the day of screening, felonies go through 
presentment, which is the first judicial heaiihg. At presentment theMe- 
fendant is informed of the charges against him; counsel is appointed if 
the defendant i§ not already represented; the procedtirSs of preliminarv 
hearing are explained ; and pretrial release docisiotjs are made.*** At this) 
stage the defendant may waive preliminary hearing or indictment (or 
both) and go directly to arraignment. These intervening events involve 
delay and provide the potential for subsequent case dismissal due to 
witness problems or other forms of case **dec*y'\- as a result, defen- 
dants do not routinely waive their rights to a'h^aring or indictment: ^ 
Preliminary Hearings At the preliminary hearing, a judge determines 
whether there is probable cause id behe\^,a crime was committed and 
the defendant is responsible. After thi? hearing (and often immediately 
^before); the prosecutor may drop the case^entirely or reduce the changes 
so that the case becomes a misdemeanor. If the prosecutor dismisse;^ the - 
xase prior to indictment, the dismissaljslermed a ^^nolle prosequi/'The 
U.S. Attorney's Office ^^nolled" 29per?fent of all arrests brought to the 
Superior Court in 1974. Cases with felony charges that were not dis- 
missed by the judge* or prosecutor ahd that were not reduced to mis- 
demeanors are **bound over" to the ^rand jury. - . 
< Grand Jury. Ifthe prosecutor decides to bring a case to the grand jury, 
he or she must" present the facts, supported by a witness or witnesses 
who testify before a grandjury of 16 to 23 people. The grand jury then 
votes either to indict or to ^Mgnore" (i.e., reject) the case, with 12 votes 
needed to secure indictment. Should the grandjury reject the case, 
which It infrequently d^oes, it may refer the case for misdemeanor prose- 
cution,, which will be carried out at the discretion of the prosecutor. The. 
prosecutor may reduce or dismiss the charges himself before, during, or 
after presentation to the grand jury. 

A few street crime cases, based on investigations by prosecutors*or 
police, or both, originate in the grandjury. In the;^ instances the case 
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then proceeds directly to arraignment. ^ , * " . ^ 

Arraignfnent . If indicted, the defendaiitjs arraigned^ usually within 
twoAveeks. At arraignment, the defendant hears the indictment read, 
efiters a plea — guilty^ n6t guilty, or (with the Consent of the court) nolo 
contendere — arid, unless he has pled guilty, plates whether he wants a 
jury or a**bench''' trial. He can waive the rights to a jury trial later if he 
chopses', but once waived, the right cannot later b^ reinstated. Condi- 
tions of pretrial release or detention may beVeviewed at arraignment. 
At this point, th^rosecutor and the court once .again confront a natu- - 
- ral opportunity ^ydismiss the case. « " 

' Misdemeanors are processed quite differenHy frorh fefonijcs in the 
Superior Court. After screening, misdemeanors proceed that same day 
to arraignment, wher6 charges are presentA pleas are'takeri, and re- ' ^ 
lease decisions mad'e. Some misdemeanants ipay be offered the oppor-"' . 
tunity to enter divefeion prfl«msin>4olving rehabilitation attempts;'** if 
it is determined eventuall^^h^t the dejfendaitt comple"tfed the program 
successfully, the prosecutor^ill dismijssthe charges. Felony cases that * 
• are reduced to misdefneanors also goTtd^isdemeanor arraignmeijt. 
After Arraignment and Trial. After arraignment,- or after an unsuc- 
cessful diversion attempt,'^both felonies and misdemeanors ptoceed to a 
pleavof^guilty,**® to trial, or to. dismissal by prosecutor of judge. In'the 
period between*arraignment and trial, various tw>eiof motions, status 
hearings, or delays diie to various court problenrmnay tak^ place, or the 
/defendant may flee. If the prosecutor dismis^ the case during tri4l, 
\vhich occurs rarely, he mu$bflo so with the cqhsent of the defendant. If 
fhe defendant is convicted, a presentence'report'i^prepared by the pro- 
bation office in aUjelony aVid some nrrisdemeano^ c^^^ . 
" ^then proceeds to sentencing; this may result in et suspended sentence, 
' probation, incarceration, a^split sentence (incarceration and probation),^ 
or ^s^gnment to a special Corrections Departmenl^reialmentprogpam, y 
The 'Numbers . It should be evident that the opportunities for an arrest 
. to drop out of the court prior .to trial are numertius. Exhibit 2.5 sum- 
marizes the flow ot 17,534 afxests brought to the Superior Court in 1974. 
Prosecutors rejected or dismissed more than half of dl arrests made in , 
that year. Judges dismissed another 8 pexcentj^t?crcent were not ad*- ^• 
judicated due to defendants' violating their obligation to return to the 
^ court, and 1 percent left the court upon rejection by the grand jury. The 
remaining cases either went to trial (10 perpei^>o?were dispQ^d of as 
guilty pleas (24 percent). 

Tkus we see that the failure of arrests to fend in conviction is rarely the 
resuft of the courtroom skill of a brilliant defense lawyer, as has been so . 
commonly portrayed on television and in the theater. An ^rrest usually 
fails at the decision of the prosecutor to drop the ease. 

\ 

FROM VICTIMIZATION TO INCARCERATION ^ 

This enormous attrhiJn of arrests that we find, as cases pass through^ ^ 
^^jgsprosecution and court "bureaucracies, is at the cer^ter^of a much larger 
process of attrition from Victimization ^ incarceration! 
To begin with, most oflFenses do not lead to arrest. While many of- 
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- { E^^lBIT.2.5 > 

Outcomes of 100 **Typ\cj^C Arrests Brought to the 
' Superior Court OF Wv^sHiNGTON, D.C., IN 1974 



rejected 
at initial 
screening 



13 

pleds to 
misdemeanor(s) 



misdemeanor 
guilty ve.rdit;ts 




Source: Based on the actual flow of 1 7, 534*krrest& recorded i 
ment Inforriiation System (PROMIS), 
*TotaJ does not agree due to rounding error. 
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fenders »may eventually be apprehended by Virtue,x>f theTiumber"bf of- 
fenses they commit, individual criminal episodes usually go unresoked. 

Many crimes are not even reporte^d to the police. The National Crime 
Pan^l estimates that 58 ^rcent of4^ll personal victimisations in Wash- 
ington in 1973 we/e not reported to the police, nor were half of all house- 
hold victimizations and IS percent of all commercial victimizations.*^ 
And In many of the criminal episodes that are reported to the police, the 
officer is not given sufficient information to justify making'an arrest. In 
FY 1975, the Metropolitan Police Department received 8,84d reports of 
robbe^ry and made.2,835 robbery arrests; 14,321 burglary offenses were 
reported to the MPD in ^at year, and 3,536 arrests were made.*" 

This larger process of attrition continues even after conviction. Less 
than 40 percent of all persons arrested for a violent or property of^nse 
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who were, convicted in the SuperiofCqurt were subsequently incarcer- 
ated. THese results are^hofWn in Exhibit 2?,6, by major crime group. 



EXHIBIT 2.6 

Incarcerations as a Percentage of Conviction^ 
BY Crime Group 
(Superior Court of Washington, D.q.. 1974) 



Crime Incarceration . 

you p" ^ ^ / rate / Convictions 
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RV)bbcry 62% ' 628 

Other violent • ^ ' ' 33% \ J , 830 

-^^Nonviolent property ^/ . 35% \ • 2,072 

''victimless ' * ^ 9% 923 

Othfcr ; , 25% t#, . 731 

Total . \ • ,32% V . 5,f84 



Source* Prpsecutor's Management Informatioh System (PROMIS).\ 

■Basefl on police charges. With few ejctemions, the charges on whicb Ihe convictions \Vere 

bas^d were in the s^me crime group as tne police charges. 

It may be difficult, especially for victims, to see how justice is done in 
a system in.which the majority of offenders are not arrestedf the majority 
of arrestees are not convicted, and the majority of convicted<lefendants 
are not punished. While itls conventionally assumed that the sphere of 
infhienceof the police is limited to the apprehension pfthe offeri^r, we 
will ^ee in the next chapter that police practices may have an equally 
strong influence on .the attrition that occurs between arrest and cqnvic- 
tion. . . 



' Notes . "\ 

i. U.S. Department of Justice, National Crime'Pane^f the Law En- 
forcement Assistance Administration, Victimization/Surveys Jn^ 13 
^i^ericdn Cities '(Washington, D.G.: Government Prin\ing Office, 
19*75), pp. 547-49. ^ . / \' ^ ^ 

,2/ Ibid,, p. 241. ^ . ' 

3., U.S. Bureau of the Census, Statistical, Abstract of (he^ United 
States: 1972 (Washington, D.C.: Government Printing Office ^ 19l2t d. 
23.. / i -l 

4. See, fo^fcxample, Marvjn Wolfgang, ^^Crime^in a Bir^h Cohort," 
The Aldine f:rime and Justice Annual, Sheldofi L. Messinger, ed., 
(Chicago: Aldir\e, 1973), p^. 1 12; also Jacob Belkin, Alfred\Blumstein, 
and William Glafts, ^'Recidivism as a Ffeeatjaclc Process: An Analytical 
Model and Empirical Validation," y^?//rAi^i/ o/ CriminalJustice, vol.. 1 
(March 1973), pp. 7-26. < * / 

5. Institute for Law and Social Research, Curbing the Repeat Of- 
fender: A Strategy for Prosecutors, Publi^tion no. 3, PROMIS Re- 
search Project (Washington, D.C, 1977), Exhil^lt 1. . - s 

6. Ibid., Exhibit 3. • * . • , ' 
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7. A related explanation is. that persons who commi^ homicides tend 
to be older, and older persons are morejikely to have arrest records^; 
hence, homicide offenders are more likely tp have records.. Another 
possibility is that persons arrested for homicide are ^rested because of 
their arrest records, not becauj^e the case js,strong. However, the high 

.conviction rate we find^or homicide (42 percent, as compared with 29 
- percent for all other offenses) does not support this explanation. 

8. These statistics are from Metropolitan Police Department. Fisail 
Year 1975 Anniuii Report (Washington. D.C. 1976), pp. 34-49. 

9. The U.S. Attorney has discretion to prosecute only those r6- and 
17-year olds arrested far murder, forcible rape, first-degree burglary, 
armed robbery, and assault with intent to commit any of these offenses. 
District of Colimihia Code (Washington. D.C.: Government Printing 
Office. 1973). Title 16. Section 230!(3)(A), 

10. A number of other federal courts operate in the District of 
Columbia— including the Court of Claims, the Tax Court, and the Court 
of Military Appeals— but these courts have nationwide jurisdiction xind 
have little, if anything, to do with ''street crime" arrests, on which this 
report focuses. 

11. In other jurisdictions, the local and federal prosecutors often 
negotiate such decisions in individual cases. 

12. See note 9, above, and accompanying text. 

13. The screening process and the Case Review Section are further 
di^ussed in Chapters S and 6. 

14. This procedure follows Rule S. Superior Court Criminal Rules 
(Washington. D.C.: Superior Court ofthe District of C oJumbia. 1977). 

15. These programs ii^clude Project Crossroads and the First Of- 
fender Treatment program (both for misdemeanor defendants without 
prior convictions), the Rehabiritation Center for Alcoholics, and the 
Narcotics Diversion Project. 

16. Pleas of guilty may be made by defendants at any time after mis- 
demeanor arraignment or felony presentment, as long as a formal 
charge, information, or indictment has been filed against the defendant.. 

' 17. While these numbers may suggest- that a small fraction of crimes 
are reported in the nation's capital. Washi^^on actually fares quite well 
/in the rate of reporting. We find it noteworthy that Washington ranks 
first among 13 cities surveyed in 1974 in the rate at which perscvnal vic- 
timizations are reported to the police. U.S. Department of Justice. Vic- 
timization Surveys, pp. 22. 40. 60. 7X. %. 114, \ M 1S4. 174. 194 
232. and 250. - 
IS. These arrest statistics mckide juvenile arrests. Metropolitan 
F\)lice Department, f 'lscul Year 1975 Annual Report, pp. 41-43, Divid- 
ing the arrest numbers hy the reported tiffcnsc numbers gives a very 
crude estimate ofthe offense clearance rate; a single offense often gives 
rise to seveial arrests, and a single anesi (^fien tolk)Vvs the comniissK)n 
of several ()ffenses hv the arieslee j 
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Our analysis of why arrests fail in the courts begins with a fqcus on the 
arrest. We concentrate this analysis on the three basic arrest factors that 
are recorded in PROMI S, which we described in Chapter I : the recovery 
of tangible evidence, the securing of witnesses, an(^ the span of time that 
elapses between the offense and the arrest. 

In the first se,ction of this chapter, we give an overview of arrests. In 
the second, we describe the manner iq" which tangible evidence and wit-j 
nesses vary by maj^:;ir crime group: robberies, other violent offenses., 
nonviolent propterty offenses, and victifhfess crimes. For each crime 
group, we analyze the'rffects oT tangible evidence and witnesses on the 
likelihood of conviction.^ 

The third section focuses on the delay between the offense and the 
arrest. After describing delay in appre.hgns mR^v major crime group, we 
analyze the effect of delay on the likelih^Wofprosecution and convic- 
tion, taking into account the effects of tangible evidence and witnesses, 
again by crime gcoup. 

AN OVERVIEW OF ARRESTS IN THE DISTRICT; OF COLUMBIA 

In 1974 about 17,500 adult arrests forTelony and'serious rfiisdemeanor 
offenses (punishable by six months or more of incarceration) were 
brought to the Superior Court in the District of Columbia. Eighty-five 
percent of these arrests were recorded as having bean made by the Met- 
ropolitan Police Department. The' charges cited by the police in these 
arrests. reflect an assortment of offenses ranging from homicide, rape, 
Atid robbery to gambling, prostitution, anjd. marijuana- pQssession. For 
convenience, we aggregate the full range of offen^es^hat gave ri§e to the- 
arrests into five major crime groups, based on the most serious charge 
cited by the police: robbery, all other vjplent crimes, (including 
homicide, rape, and assault), nonviolent^roperty crimes (including bur- 
glary and larceny), victimless crimes (including drUg offenses, prostitu- 
tion, and gambling), and all other crimes (including gun possession and 
bail violations). .Exhibit 3.1 depicts the distribution of arrests by major 
9rime group agd by whether the arrest was m^de by an MPD office^. 
OfTicers of the MPD made the;vast majority of arrests in each of these 
offense groups, ranging from 89.percent of all robbery arrests to 79 per- 
cent of all arrests for property offenses other than robbery. 

As for what happens to these'arrests in court, tht^ failure of arrests'to 
end in con viciiiirr appears to be a common phenomenon jiatidn wide. In 
the District ofCohlmbia, less than 30 percent of all arrests brought to the 
Superior Court Division ofthe U.S. Attorney's Office in 1974 were re , 
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EXHIBIT 3.1 

Arrests, by Major Crime Group. 
Metropolitan Police Department and Other 
/ (District of Columbia, 1974) 



Arrests made by: 
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Police ' arfl 



Crime group 


Department 


other^ 


police 


Robbery^ * 


1,745 


210 


1,955 


Other violent 


2,801 


375 


3,176 


Nonviolei^t property 
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*6,562 " 


Victimless • 


3 J 78 


481 


3,659 


Other i' 


1,952" 
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2,182 " 


All ofFen«Jes 


14,865 


2,669 


17,534. 


Source; Prosecufor's Managemeht Information System (PROMIS). 




"Includes U.S. Park Police, U.S. Capitol Police, Executive Protective Service, private 


security guards, affiliation not recorded, other. 






'includes %8 arrests fo 


r illegal possession of weapons. 710 arrests for fugitivity. and 274 


arrests for a wide variety of other offenses. 
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CONVICI IONS AS A PERCENTAGE OP ArRESTS, BY CrIME GrOUP, 




Metropoi iTAN Police Departmen r and Other 






(District of Columbia, 1974) 








Arrests made by: 
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Metropolitan 








Police 




all . 


Crt»me group 


Department 


Other" 


police 


Robbery 


32% 




32% 


Otherviolent 


" . 267r 


' 27% 


26% 


Nonviolent property 


'SWr 


33% 


32% 


Victimless 




30% 


25% - 


Other 


349f 


31% 


34% 


All offenses • 


299^r 


31% 


30% 



Source: Prosecutor's Management Information System (PROMIS). 
Note: The convictions refer to the cases in which the arrest was/nade in 1974; many of 
these convictions occurred in 1975. ' ^ 

••Includes U.S. Park jPolice. U.S. Capitol Police. Executive Protective Service, priyate 
security guards, affiliation not recorded, oilfer. • ' ' 
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solved as convictions. Exhibit 3.2 shows the conviction ra?es for the 
1974 arrests described above, again by major crime group and by 
whether or not the officer was a member of the MPD. We see that the 
conviction rates for the arrests made by MPD officers are basically simi- 
lar to those for the arrests made by other officers. 

> r 
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TANGIBLE EVIDENCE AND WITNESSES 

With few exceptions, the success of an arrest in court depends most 
crucially on the st^ngth of the evidence thai the arres/ing police officer 
manages tc^ bring to the prosecutor. As noted in the preceding chapter, 
prpbable (fause that a crime jvas committed and that the arrestee com- 
mitted it must be established early in the Court process. Both issues are-^ 
determined invariably on the basis of the -eviidence obtained by the 
police. All evidence^ however, is not the same.' Accordingly, It is useful 
to analyze how^specific types of evidence Brought by the police influ- 
ence court outcomas. 

The evidence in criminal cases is of two basic types: tangible and tes- 
timonial. We focus In this section on the-ability of the MPD officers to 
recover tangible evidence, such as stolen property and weapons, and to 
secure witnesses, by major crime group We also examine the im- 
portance of tangible, evidence and witnesses to the syccessful prosecu- 
tion of arrests in each offense group. We begin with one of the most 
fearsome of all. crimes — robbery., 

Robbery 

The Metropqfitan Police Department brought more than 1,700 rob-, 
bery arrests to the Superior Court m 1974. The data indicate 4hat the 
MPD recovered tangible evidence in halfof these arrests, and secured at 
least two lay witnesses in 48 percent of'^hem." 

Exhibit 3.3 compares these numbers with corresponding ones for the 
other offense groups. Note that the police tended more often to secure at 
least two lay witnesses in arrests for robbery than in arrests for any of the 
other offense groups. 

EXHIBIT 3.:^ 

Obi AiNiNG Tangibi.f: Eviok^ch and^Wi tnessfs, 
BY Crimk Group 

(M'PD ARRESTS. 1974) i 



Crime group 



Percentage ot'arrests in which: 
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^tangible 


■ 'at least 


Number 


evidence 


two lay 




was 


witnesses 


arrests 


recovered 


'were obtained 


l,74.*i 




489f 


2,801 




399^ 






' 36^^ 






2 Or 








14.86*; 




27'^ 



Robbery ^ 
Other violent 

Nonviolent property . ... 

Victimless 
Other 

All ofTenses 

Source Prosecutor's Management Information Systeg/i (PROM IS) 

What' gives special meaning to^\hese numbers is that the conviction 
rate for the jobbery arrests in which tangible evidence^was recovered, as 
well as that for arrests in which two or more lay witneslsbs were secured 
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is significantly higher t^iah in other robbery arresl^. This c^n be seen in 
Exhrbit 3.4: the number of convictions pen 100 robbery arresp was 60 
percent higher yvhen tangible evidence was r^ecovered than when it was 
not, and it was jnore than 40 percent higher when the MPD secured at 
least two layViifiesses than when they did not. Sitnilar results are ob- 
tained linder the application of more rigorous -statistical techniques, 
such as those reported in Appendix B.' > . - 

EXHIBIT 3.4 

kl'ONVK [ JON RaIKS, bV Sl RJ',NCnH OJ EviDlNC h 
AND Vic riM;ARRESTKE RF,I.A I ION SH [ P 
(MPD ROBBHRV ARRESIS, 1974) 



Category 






Number 

of 
arrests 


Convictions 
per 100 
arrests 


All MPD rohhery arrests: ^ 






1,745- 




32 




Tangib/leevM^^fp reA>vcMcd 
Nl> ta/igible evwi^Twr 


0 




880 
865 




40 
25 




Two or more lay witnesses 
Fewer than two lay witnesses 






830 
915 




38 

21 




St range r-tu- St range r 
Other'- 






M39 
606 




34 
30 





Source, Prosecutor s Management Information System (PRC)MIS). 
"DitTenence is significant at .01. 

''Includes^ arrests in which the relationship was.not recorded. 



.Also evidpnt in Exhibit 3.4 is th iiiJing that convfetions- are more 
likely to occur i^j^MPD rohh( it ie?il when the victim did not know his 
or her assailant prior to jpi^rt urrence of the offense.^ More can be 
learned about this r^s^ \ hikjIv zing the codes usejd by the prosecutor 
to indicate his rea'son(s^ ^ i ejecting arrests at the time of initial screen- ' 
ing and for dismissing ilicm after having accepted them at screening. We 
find that 205 of the 1.745 MPD robbery arrests made in 1974 were re- 
jected or dismissed by the prosecutor due to some sort of witness prob- 
K in/* Specific factors cited by the prosecutor include the following: wit- 
ness failed to appear, witness-appeared but signed a statement indicating 
unwillingness to cooperate, witi^ess gave garbled or inconsistent 'tes- 
timony, and witness indicated reluctance to testify. Of particular rele- 
vance is the fact that 9 percent of all stranger-to-stranger robbery anFCsts 
made by the MPD in 1974 were rejected or dismissed due to a witness 
problem, while l7 percent of all^her robbery arrests made by the MPD 
in 1974 were dropped by the ffmsecutor with the indication of a witness 
problem. When the 20^^ cases dropped due to witness problems are ig- 
noc^^d, the differen en the conviction rate for stranger-to- 

stranger robbery ai that for other robbery arrests is consid- 

erably smaller. Hence^. aUribute much of the difference between the 
conviction ri^te for strWiger-to-stranger robbery arrests and for other 
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rpbbery arrests to testimony problems that are unique to non^tranger 
arrests.^ ^ ' ^ 

Further insight into testimony problems that cause robbery arrests to 
fail in court can be obtained by examining the extent to which the prose- 
cutor's rejecting or dismissing a robbery case and indicating a witness 
pr6blem as the reason is related to the number of witnesses cited by the 
police. Recall that at least two witnesses were cited in 48 percent of all 
robbery arrests (Exhibits 3.3 and 3.4). We find that only 7 percent of 
these cases were dropped due to a witness problem, while 16 percent of 
the robbery cases with fewer than two witnesses were so dropped, 
^hese difference are especially great in the stranger-to-stranger rob- 
bery category: rejections^Qe to witness problems are more than twice as 
likely to occur in arrests with fewer than two witnesses than they are in 
arrests with at least two witnesses. Henc^^^to the extent that the police 
ha%e pontrol over the number of witnesses s^ecurgd at the time of arrest, 
it appears that*the prospects of conviction areienhanced considerably 
when the police manage to bring more witnesses to court, especially in 
stranger-to-stranger robbery episodes. 

Violent Offenses Other than Robbery 

, In 1974 the MPD made 2,801 arrests for violent offenses other than 
robbery: homicide, sexual assault, aggravated assault, and simple as- 
sault. We s^w in Exhibit 3.3 that witnesses were less often secured in 
arrests for this group of offenses than in arrests for robbery, and that 
tangible evidence was less often recovered in these arrests. Exhibit 3.5 
elaborates on these findings, indicating lower rates of obtaining both 
tangible evidence and witnesses in each of the violent crime categories 
than for robbery. 



hXHIHir 3 s 

Ob I AIMN(. IaNC.IHI f [a 1 1)1 N( I AND WH N f SSiS IN A K K I S 1 S 1 ( > R V |( ) 1 Irfs I OrFFNSFS 

Ol HhR I IIAN RoUBf.R^ 

(MPI) ARRhsrs, 1974) 

Percenliigc of a hl' sis in w hich; 



( )ttensL' 

ScxlKli .Ins. Hill 
AggiaV .|{L\1 .KS.lull 

Simple ;is\.iiil( 

' f 
fnl;il 

Source; f*rosecuk)i \ Management Intormatton Svslem (HROMIS) 







at least 




langihle 


tvvt) la> 


Niitnher 


ev kience 


v^,lt^essc^ 


of 


\^as 


^ ere 


ai ^c^l^ 


f ectn cretj 


(.^htainetJ 




; 


:r ; 


US 


; 


4V ; 


1 .^42 


4"' ; 


40' ; 




\2' ; 




:.H()i 


^2' ; , 





4G 



What Happens .^ter Arrest? 



• The differences in the rates at which the police obtained tangible evi- 
• dence and witnesses from one violent offense category to another are 
substantial. Homicide has low rates of both.^ Tangible evidence was 
recovered at a particularly high rate in arrests for aggravated assault, a 
crime that usually involves a weapon. And at Itast two witnesses were 
secured in 45 percent of all arrests for sexual assault, which is a higher 
rate than for any violent offense other than robbery; ift sexual assaults 
involving no witnesses other than the victim, the arre^ was, evfdehtly, 
often not made, perhaps in many cases because the victim did not call for 
the police. 

As in robbery cases, we find that cpnviction tendsto be substantially 
more likely wher\ tangible evidence is recovered and when at least two 
witnesses are cited on the police reports brought to the prosecutor. Ex- 
hibits 3. 6and 3.7display these effects by specific violent crime category. 

EXHIBIT 3.6 

Conviction Rates in Arrests for Violent Offenses Other than Robbery /by 
Rfxovery of Tangible Evidence 

(MPD ARRESTS. 1974) 



Offense 




Tangible 
- evidence 
recovered 


No tangible 
evidence 
recovered 


) 

Total 


Homicide:' 

Conviction ralj^f^ 
Arrests 






429f 
214 


44% 
236 


S^ual assault: 
Conviction rate 
Arrests 




3«9f 
32 


249? 
316 


267r 

348 


Aggrav^ed assault: 
Conviction rale 
Arrests 




128% 
767 


20%I" 
875' 


24% 
1.642 


Simple assault: 
Conviction rate 
Arrests 




\4\9c 
71 


23% j" 
504 


25% 
575 


Total: 

Convictron rate 
Arrests 




892 


24%l ' 
1.909 


26% 
2,801 


Source: Prosecutor's Management Information System (PROMIS), 



"Difference significant at .01. 

Convection rates in violent offenses differ also according to the rela-, 
tionship^hetween the victim and arrestee, as we observed for robbery in 
Exhibit 3.4. These differences are shown by category of violent offense 
in Exhibit 3.8. Note that conviction rates in stranger-to-stranger violent 
offenses other than robbery are» on the whole, nearly twice as^large as 
they are in intrafamily viplent episodes, and they are significatitly larger 
than those for the aggregate of all nonstranger violent offenses other 
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, EXHIBIT 3,7 ' 

Conviction Rates in Arrests for Violent Offenses Oth^r than Robbery, by 





.IN UMBER Ur W 1 1 Nesses 
(MPD ARRESTS, 1974) 


■/ • 




Offense 


' m» 

Two omr 

*i ■'' more lay 

witnesses 


^ i 

Fewer \han 

two lay 
witnesses 


Total 


Homicide: 

Conviction rafe 

Arrests 
Sexual assault: 


— i 

54% 
50 


^ 4irc 
186 


449^ 
.236 


Conviction rate 




189^01" 


lt% 


Arrests 
Aggravated assault: 


155 


193 • 


348 


Conviction rate 






24% 


Arrests 
Simple assault: 


663 


979 


1.642 


Conviction rate 


140% 






Arrests 
Total: 


219 


356 . 


575 


Conviction rate 




i8%r 


26% 


Arrests 


1 .087 


1.744 


2.801 


Source: F^rosecutor's Management Information Si^stem (PROMIS). 
^Difference significant at .01. 




/ 


EXHIBIT 3.8 






CONvici ION Rates in Arrests for Violent (!3^fenses Other than Robbery, by 
Relationship Between Victim and Arrestee 

(MPD ARRESTS. 1974) 


Offense 


Strangers Intrafamily Other^ 


Total 


Homicide: 
Conviction rate 
Arrests 


f 419? ' 

78 24 


469^ 
134 


44% 
236 


Sexual assault: , 

Conviction rate 
. Arrests 


279? 219? 
148 29 


259'c 
171 


269? 
348 


Aggravated assault: 
L unviction rate 
Arrests 


319f' 189?' 
392 239 


■ . 239? 
l.Oll 


249? 
1.642 


Simple assault: 
Conviction pate 
Arrests 


319?^' 89?'' 
190 73 


269? 
312 


h 

25% 
575 


Total: 

Conviction rate 
Arrests 


317r*' 179?^ 
808 365 ' 


269? 
K628 


269? 
2.801 



Source: Prosecutor s Management Information System (PROMIS) 
"Includes arrests in which the relationship was not recorded. 

^Difference froni all other victim-arrestee relationship categories combined is significant at 
.01. 
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than robbery. This suggests, as with robbery, that arrests for Violent 
offenses involving strangers are less likely to have testimony problems 
than are violent offenses involving acquamtances or members of the 
same family. - 

The existence of testimony problems in violent offenses" involving 
nonstrangers is revealed mot^ explicitly in Exhibit 3.9. We see that ar- 
rests involving violent offenfces other, than robbery are much- less likely 
to be rejected or subsequei^^y dismissed by the prosecutor due to a wit- 
ness problem When the victim did not know his or her assailant and, as 
before, when the police secured at least two witnesses at the time of the 
arrest. 

i EXHIBIT 3.9 ^ ^ 

Arrests for Violent Offenses Other than Robbery, Rejected by the 
Prosecutor Due to Witness Problems, by Relationship Between Victim and 
Arrestee AND Number OF Witnesses 

.(MPD ARRESTS, 1974) 



Category Strangers Family Other^ Total 



Fewer than two witnesses; " ^ 



\ 



Witness-reiated rejections % 123 332 '551 

Arrests ' 4_S5 252 1.007 1,714 

Rejection rate 2\9c'' 49%^^ 33% [1^% 



At least two witnesses: 

Witness-related rejections 42 34 12*5 

\ 



\ 201 



Arrests 353 113 621 i^mi / 

Rejection rate 129^" MY/,'^ 2m fTMl 



All violent offenses other 
than robbery: 

Witness-related rejections |38 157 457 75?' • 

'^■"■"^'^^^ HOg 365 1,628 2,801 

Rejection rate [ 179?" 439? M 289? 27% 



Source: Prosecutor's Management Information System (PROMIS). 
"Includes arrests in which the relationship was not recorded. 
^ 'DitTerence from all other victim-arrestee relationship categories combined is significant at 

•Difference is significant at .01. 

Nonviolent Property Offenses 

More arrests were made for property offenses than for any of the other 
crime groups, as was shown in Exhibit 3.1. We reported also that while 
tangible evidence was recovered in nearly two-thirds^of these cases, and 
two or more witnesses in more than a third, nearly 70 percent of the 
arrestees were not convicted. We now look behind these numbers, start- 
ing with an examination of specific property offer^se categories—^ 
larceny, burglary, unlawful entry, and other. 

^As we have seen before, substantia^ differences emerge between 
specific crime categories within the larger crime group. This can be seen 
in Exhibit 3.10. Tangible evidence was recovered in as'many as 85 per- 
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EXHIBIT 3.10 * ♦ ' , 

Obtaining Tanoible EviotNcE and WiiNtssts in Nonviolknt Property 
* - . * , Offenses . /37 

(MPD ARRESTS, 1974) 



I 

Offense 



Larceny 
Burglary 

Breaking and entering 
% 

Other" 
Total 



Nyffiber 

rests 
2.185 

1.432 

326 

1,246 

5.189 



^Source: Prysecutor's Management Informaii 
"Includes auto theft, property destrN^fckin. foigc; 



Percentage of arrests in which: 

at leasi 

tangible two lay 

evidence witnesses 

was \<'ere 
recovered obtoined 



549? 

m 

65^ 



rn (PROMIS). 
'!'! ;iiid embe/./lenieiii 



28% 
46% 
179? 
4l9?^ 
369f 



vCoNvic i ION Raiks ii^Arri 



hXHlt 

HR NONVIOI 1 

-^UREsrs. 1974) 



I'ROPLRIV Of f KNSFS, HY RECOVERY 



on ens 



Tangible 
evidence 
recovered 



No tangible 
evidence 
recovered 



Total 



Larceny: 
Conviction rate 
Arrests 

Burglary: 
Conviction rate ♦ 
Arre,sts 

Breaking andenltM Uig: 
Conviclion rale 
Arrests 

Other:" 

Arrests 

lotal: 
Convict ion rale 
At rests <> 

Source: Proseculoi^VLu'iagenKMH IntoiiMalion S\ st uni i f*R()M I S) 
"Difference is significant at Ol 

''Includes auto theft, propertv ilesiruclion, forgerv . tiaiitl, and oiuhe//lcr7ient , 





219; 


.860 


325 


l47^/r 


349^r 


769 


663 




IS'; 






>26' ; 


2y ; 


^04 


M2 




:5<;| 







3 1 ^'(* 
2.185 



419; 
1 .432 



i 5':; 

■^26 



24*"^ 
1,246 
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^ EXHIBIT 3.12 , 

^ GoNVitTloN Rates forYJonviolent Property Offenses, by Number of ' 

Witnesses 

; ? - , ' (MPD ARRESTS, 1974) 







Fewer than 






Two or 




more lay 


two lay 




Offense 


witnesses 


witnesses 


Total 


Larceny: 


139% 






Conviction rale 


28%|" 


, .31% 


• Arrests 


613 


1,572 


2,185 


Burglclry: 


145% 


58%l' 




Conviction rate ' 


1,432 


Arrests - 


665 


767 


Breaking and entering: 




ii%r 




Conviction rate 


134% 


15%-^r-S 


Arrests 


56 


. 270 


326 


Other:'* 








Conviction rate 


136% 


16%P 


24% 


Arrests 


513 


733 


1,246 


Total: 






^% 


Conviction rate , 


140% • 


26%r* 


31% 


Arrests 


1,«47 


» ^ 3,342 ' 


' -5,189 


Source: Prosecutor's. Management Information System (PROMIS). 


4 



^Difference is signific^-^nt at .Ol.y ^ 

^Includes auto theft, property deitrijction, forgery, fraud, and embezzlement. 

cent of all larceny arrests, and as few as 8 percent of all arrestsl'or break- 
/ ipg and entering. At least two lay witnesses were obtained at a rate 
nearly three times as high in burglary o|fenses as in the crime of unlawful 
entry. 

And as with robbery and other violent offenses, the data support a 
common sense notion — that tangible Evidence" and witnesses obtained 
by the police profouYidly influence the oijtcomes of arrests in court. This 
can be seen in Exhibits 3.11 and 3.12. The conviction rate was sijgriifi- 
cai\tly higherin arrests^ made in 1974 for nonviolent property offepses 
when tangible evidence — in this case, stolen property — was recovered, 
with particularly sharp differences in larcenies and burglaries. The 
probability of conviction was 40 percent wben ^wo or more witnesses 
were obtained in arrests for nonviolent property crime, and only 26 per- 
cent when fevl^er than two witnesses were obtained. 

With reg^ to the effect of the relationship between the victim and 
arrestee on^e conviction rates. Exhibit 3. 13 reveals, again, thatarrests 
in strang^j/^o-stranger episodes have'higher conviction'rates than other 
arrests, although the difference is considerably smaller here, for the 
property offenses, than for the violent offense categories (Exhibit 3.8). 

Victimless and Other Offenses ^ 

' The remaining offenses, while generally regarded as less serious than 
those discussed above, are nonetheless important, if only because they 
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EXHIBIT 3. 13 



Conviction Rates for Nonviolent Property Offenses, by Stranger and 
nonstranger episodes , ' 

(MPD ARRESTS. 1974) 



Offense 



Larceny; 
Conviction rate 
Arrests 



Stranger 
episodes 



339; 
1.1 10 



Other« 



29% 
1 ,075 



Total 



319^" 
2,185 



Burglary: 
Convictig 
Arrestsy 



rate , 



Breaking and entering: 
» Conviction rate 
Arrests 

^ Other:" 

Conviction rate 
Arrests 

Total: 

Conviction rate 
Arrests 



44% 
603 



^ 139; 

106 
607 



[33%" 



2,426 



399f 
829 



159f 
220 



239; 
639 



2,763 



419f 
1 .432 



15% 
326 



24%r 
1.246 



31% 
5.189 . 



Source: Prosecutor's Management Information SysterrttlPROMIS). 
■'Includes arrests in wh^h the relationship was not recorded. 
'Includes autotheft, property destruction, forgery, fraud, and emhe/./.lement. 
'Difference is significant at .01 . " 



EXHlBrr3.14 

Tangible Fvidenc e. \yirNEssEs, and (^onvicmon Rails in Victimless and 
Misc ELI ANEous Offenses 
{MPD ARRESTS, 1974) 



Percentage of offenses in which: 



r Crime group 

, Victimless: 
Sex 
Drugs 
Ciamhiing 



Number 

of 
a rrcsts 

894 
1,%H 



tangible 
evidence 

was 
recovered 



3% 

8(Kr 



at least 
two lay 

witnesses 
V/re 

obtained 



3% 



arrestee 

was 
convicted 



23^^^ 
24% 

3r'; 



Miscellaneous: 
Weapons 
Fugitivity 
Other 



710 
274 



5r'? 



8^7 



^Source: Prosecutor's Management Information System (PROM IS). 



49^; 
18% 



52 



' 32 Happens After Arrest? 

. ' j ' ^ . 

■ constituted more than a third of the ^ests made in- the District of Co- 
lumbia in 1974, Exhibitr3. 14,jiisplays the number of arrests in each of the 
remaining^major offense categories, the extent tcvVhich tangibl^evi- 
dence and witnesses wfere obtained, and the conviction rate in ea^^. We 
^ Tind tangible evidence recovered in a large proportion of the arrestVfor 
' illegal drugs, gambling, and weapon offenses: two or more witnesses 
were rarely needed in most of the offenses sho^.'' " • | 

DELAY IN APPREHENSION fTiV 

• A potentially important determinant of the success of police opera- 
tions is the amount of time that elapses between the ^offense and the 
arrest. It seems reasonable to QXpcci that rapid police/response to an 
immediately made call for service would increase the chances of arrest- 
ing the offender, recovering langible evidence, and securing eyewit- 
nesses, and thus would increase the likelihood that the offender, if ar- 
re^ste^i, would be convicted. This expectation is reflected-in a report of a 
national commission that sought ways" of improving police productivity: 
Th6re is no definitive relationship between response time and.de-, 
. terrence, but professional judgment and logic do suggest that the 
two are related in a strong enough mannerlo make n)ore rapid re- 
sponse important/ ' ' 

A more recent PoUce Foundation study of police response time was 
less optimistic: 

In conclusion, the usefulness of manipulating factors that affect 
response time must bejudged in light of the apparently limited-con- 
** sequences of response time. Further police efforts to reduce re- 
sponse time would be costly, and the benefits might be only margi- 
nal.^ . ^ 

iSince the da^i described in Chapter 1 contain information about the 
timo of the offense and the time of the arrest, we have an opportunity to 
shed addition-al light on the delay question. Specifically, we can examine 
the manner in which the delay in apprehension varies by crime group, 
and we can analyze the effel:ts of these del^iys on both the evidence 
^ obtained and the convictability of the arrests brought to the prosecutor. 
An Overview of Delay 

The delay in apprehension tends to be longest in jobberies, with less 
than half of all arrests made within 30 minutes of the offense (see Exhibit 
3.. 15). Violent offenses other than robbery are next, with less than 60 
. percent of the arrests made within 30 minutes' of the offense. That the 
delay tends to be longer in the violent offenses than in the nonviolent 
property offenses appears to be due primarily to a greater tendency for 
the offense and arreift times to coincide^n nonviolent property crimes 
than in violent crimes: when these on-the-^ppt arrests are ignored, the 
time distributions of«delay for violent and property crimes are quite simi- 
lar. Delay tends to be shortest of all, to no surprise, in the victimless 
crime^roup. Both the.arrest and offense usually occur simultaneously. 

In short, we.^ee tjiatlhese crime groups are generally quite dissimilar 
from one another^ ^is regards delay, which attests to the importance of 
analyzing them separately. 
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EXHIBIT 3.15 

Elapsed TmE fAom Offense to Arrest, by Crime Group 

(MPD ARJIESTS. 1974) / 



1 


1 1 m ry^^ ff* 

of 
arrests 

with 
recorded ^ 
offense 
and 
arrest 
limes 


Percen^ge 

previous"^ 
column 

with 
no delay 


Parentage of arrests ^ 
J in which 
^ apprehension was within: 


1/ ^ 

Crime group 


5 

minutes 

of ' 
offense'^ 


■ 3fti:. 

minutes* 

of 
offense" 


24 
hours 
of 
offense' 


Robbery 


1.680 


6% 


209f" 


45% 


, ' 77% ' 


Other violent 


2.697 


149? 


289?. 


589^- 


86% 


Nonviolent property 


4.787 


239f 


429^ 


699^ 


8'^ 


Victimless 


3.1 16 


' 569? 


• 859^r 


96% 


99% 


Other 


1,668 


499? 


689f 


809? 


9J% 


All offenses 


13.948*' - 


309f 


499f 


7!9f 


89% 



Source: Prosecutor s Management Inforntmion System (P^OMIS). 
''Includes previous column. 

''Ninety-four percent of all MPD arrests recorded in the data. 



. The five delay categories used here— no delay , I to 5 m inutes between 
""^Rg^ffense and the arrest, 6 to 30 minutes, 31 miry^es t© 24 hours, and 
' more than 24 hours^hav^ been constructed to reflect five f^rJy distinct 
police response situations. The no-delay category reflects the arrest in 
which the police see the offense as it occurs. The next two categories are 
intended primarily to reflect re;sponses to calls for service, with the 
l-to-5-minute delay category a product of a rapid police response to an 
immediately made call*, and the 6-to-30-minute delay category a product 
of the more common situation in which the call is not made promptly or 
the police do not arrive immediately, or both. The last two categories are 
designed to reflect situations in which barriers impede the rapid ap- 
prehension of the suspect^barriers such as long delays between the 
offense and the call for service, and difficulties in locating the arrestee. 
While the 30-minute-to-24-hour category is likely to contain a mix of 
arrests by patrol personnel and investigators, the over-24-hour category 
is likely to consist predominantly of arrests that follow investigation. 
Robbery ' : 

We saw in Exhibit 3. 1 5 thdt the delay from offense to ar;-est tends to be 
longer for robbery than for other offenses. Robbery arrests are rarely 
made on the spot and, quite often, are made more than 24 hours after the 
offense. That nearly one-fourth of all MPD robbery arrests made in 1974 
were in this latter delay category may indicate that criminal investigation 
plays an important role in robbery episodes. The arrests made after 24 
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hours may well have resulted primarily from routine police procedures 
rather than the sort Of ingenuity around which popular detective novels, 
have been written. In any event. We find that 232 oPthe 380 robbery 
arrests made more, than 24 hours after .the offense were recorded as 
stranger-to-stranger episodes, which are inherently mor^ difficult to 
solve than those in which identification is notB serious problem." 

Of particular importance is the question: Does apprehension delay in 
robbery episodes hinder the conviction of those arrests? We can shed 
some light on this question by examining the conviction rates in robbery 
arrests by delay category. Having found higher conviction rates in 
stranger-to-stranger robbery arrests, as shown in Exhibit 3.4, and be- 
cause of results reported in Appendi;^ B, we stratify this analysis of delay 
and conviction rates by stranger-to-stranger and other robbery arrests. 
These results are disjilayed in Exhib^.l6. We cohibine the first two. 
delay categories shown in Exhibit 3 . 15nere because of the small number 
of stranger-to-stranger robbery arrests made on the spot. 

EXHIBIT3.I6 

Convection Rates in Robbery ArresYs, by Elapsed Time and WKether a 
Stranger-to-Stranger Offense 

(MPD ARRESTS, 1974) 





Elapsed time from offense to arrest: 




Victim-arrestee 
relationship 


Oto 5 
minutes 


" 6 to 30 
minutes 


hour 
to 

24 hours 


more 
than 
24 hours 


All MPD 

robbery 
arrests 


St ranger-to-stranger: 










^ 34% 


Conviction rate 


1 43% 


37% ^ ^ 


32% 


23% i 


Arrests * 


230 


304 


330 


.232 


1,0% 


Other" robbery arrests; 
Conviction rate 
Arrests 


113 


- 114' 


209 


30% 
148 


^ 30% 
584 ^ 


Ajl robbery arrests: 
Conrviction rate 
Arrests 


389^ 
343 


36% 
418 


307r 

539 


26% 
380 


32% 
1.680 



Source: Prosecutor s Management Information System (PROMIS). 
"Includes arrests in which the relationshi}> was not recorded. 



In stranger-to-strangerrobberies, we find a sharp airi steady decline 
in the conviction rate as the spati of time between theofTens^ and the 
arrest increases: the arrestee was convicted in 43 percent of the cases in 
which the arrest was made within 5 minutes of the offense, and in only 23 
percent of the cases in which the arrest followed the offense by more 
than 24 hours. The time-sparf between offense and arrest does not ap- 
pear to influence conviction rates in nonstranger robbery arrests in the 
strong, systematic manner that is generally revealed for the stranger-to- » 
stranger group. This may be partly due to the possibility that'f 
nonstranger robbery arrests mafde after a long delay are not as likely,^ 

' / . / . ^ 
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be based on a questionable identification of the suspect as are other rob- 
bery arrests made^after a long delay. 
We can obtain further insight into tfie value of prompt apprehension in ' 
'stranger-to-stranger robbery arrests by examining. the ability of the 
police to obtain evidence as a result of rapid arrest.. Exhibit 3. 17 shpws 
the rates at which tangible evidence was recovered and witnesses were 
secured in these arrests, by delay category. 

EXHIBIT 3.17 

Rails ai Which Tanoibi.k Evidknch was Recovlred, Witnesses vC^ere 
Obiainep. and ARREM:Ef.^ we:re CoN viH ED IN Strangi r-to-Siranohr Robbery 
Arresi s, by AfsEo Time 
(MPD arrests, 1974) 



MP*I) siranger-U)- 
'slranrger robbery arrests 
in*which: 



• Taflgible evidence 
was re(^overed 

^^Jj^o or more wi^n(|s 



. were obtained 



Isses 

Arrestee was convicted 



^umber of MPD sirang^r- 

to-stranger robbqr^ arrests 

— - — - -- — ■ — ~ — — ■ u — 



Elapsed time from offense to 


arrest." 


All MPD 


0 to 5 , 
minutes 


6 to 30 
minutes 


* '/2 hour 
to 

24 hours 


more 
than 
24 hours 


st range r- 
to-'stranger 
robbery 
arrests 


1 67 7r 




4Wr 


3i9f r 














1 42"// 








499;' ' 




.37rf. 


329? - 


239? 


^ - 349', 


2M) 




330 


232 


1 .096 



Source: Prose cuttx^*^'Man age me nt I n formation, S ys tem ( PROM IS) 

Note that^tanjgible evidence was substantially more likely to be recov- 
ered in strahger-to^tranger robbery episodes when the airest folloi^/ed 
promptly after the of|ense. This is surely to be expected. This would 
■ appear also to explain, at least in part, why conviction is more likely in 
those episodes when the arrest is made promptly after the offense. 

At the same time, however, the differences we find in both conviction 
rates and tangible evidence recovery rates, between the less-than-6- 
mmutes and the 6-to-30-minutes categories, may not be sufficiently large 
to warrant the costly measures that may -be necessary to reduce re- 
sponse time in this range significantly. 

To our initial surprise, the likelihood of having at least two witnesses 
,^as somewhat less when the stranger-to-stranger robbery arrest was 
' made within 5 minutes after the offense (42 percent) than when ii was not 
(51 percent). One plausible explanation for this is that arrests made 
within 5 minutes of the offense tend to be made becaijse a police officer 
happened to be nearby, whereas those arresU made mope than 5 minutes 
after the offense tend more often to be made precisely ^cause more 
than one person witnessed the crime. ' 
]t'XhQ support of witnesses in robbery arrests made after some delay is 
indicated in other ways as wejl. We find that witness problems, of the 
sort described earlier in this chapter, are considerably less likely to 
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'^occur in robbery cases in >yhich the arrest followed the offense after a 
relatively long detlay. This can be seen in Exhibit^, 18. VVltn^ss problems 
fire more than twicers likely to occur m robbery arrests made within 24 
"hours after the offense than^they are wh^a the airrest is made after a 
24-hour delay . This is true in spite of the fact t|iat caseSwilh I'onger'delay 
in apprehension tend to be less convictable, as sho\wi in 'Exhibits 3.16 
and 3.17. ^ . > 

Violent Offenses Other than Robbery 

Arrests for violent offenses other than rijtbery— including-homicide,. 
r^pe, aggravated assault, l^nd simple assault— tend to be maae sooner 
after the offense than arrests for robbery, but after a* longer delay than 
for other offenses. Thfs was shown in Exhibit 3^ 15,' 

EXHIBIT 3.18 

) ^ 
, Ropery Arrests Rejected or Dismissed Due to Witness Problems, by Elapsed 

T * Time and Whether a Stranger-to-Stranger Offense 

"1 (MPD arrests. 1974) 

lime from offense to arrest: 

^ . — ^ J 

^ z^" • , Vihour more All MPD 

Victim-arrifsiee / ' 0 f6,5 6 to 30 to . than «^ robbery 

relationship -y minutes minutes 24 hobrs 24 houi%' arrests 



Stranger-to-stranger robbery arrests: 

Witness ^)robtems 'A 22 35 I'l 11 99 

Arrests ^ \ 230 304 ' 330 232 1,096 

Witness problem rate 109? r ^29c^ 9%" -5% 9% 



Other robbery arrests:" 

Witness problems 24 27 >r^ *4 102 • 

Arrests 113 114 209/ ' 148 584 J 

\yitn|^ss problem rate 27% 29% 20% \0% 20% 

All robbery arrests: ^ , , . ^ 

Witness problems ^4^ .62 68 ' 25 - 201 

Arrests <v 343 - 418 539 ^ 380^ '¥,680 

•Witness problem rate . h 13% >.15% 13% 7^ * 12%o 

Source: Prosecutor's Management Info*tmation System (PROMIS). 

^Includes arrests in which the relationship was not recorded. , ^ . - 

Since violent offenses tend more often to be crimes of passion than do 
those in the other offense' groups, it is well to examine apprehension 
delay for this group by whether the offense was a^stranger-to-stranger, 
intrafamily, or other type of episode. We see these results in Exhibit 
3.19. W^ind somewhat longer delays in appreheri$ion in the intrafamily 
category than in the other categories, with the shortest delays in the 
stranger-to-stranger category. 

These results are consistent with the proposition that if the police are 
to make an arrest at alJ in a*stranger-to-stranger violent oflfense, it had 
better be made fairly soon after the. offense, or else it is not likely to be 
made. In nonstranger violent crimes, the identification of the suspect 
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EXHIBIT 3.19 • ^ 

Elapsed Time in Violent Crimes Other than Robbery,« by Relationship 
, Between Victim AND Arrestee 

(MPD ARRESTS. 1974) 



Victim-arrcstc^ 
.relationship.^ 



Number of 
arrests 
with 
recorded 
offense 
and 
arrtfit 
time . 



Percentage 

of 
previous 
column 
with 



Percentage of offenses in which 
apprehension was withip: 



, 5 
minutes 

of ^ 
offense^ 



30 

minutes 24 hours 
offense^ 'offense^ 



Strangers ^ * 


787 . 


^ .19%' 


399^ 


65% 


88% 


Intrafamily 


345 • 




16% 


. 52% 


86% 


Other" 


1.565 




26% 


56% 


85% 


All violent offenses 


2.697 * 


\A% ' 


28% 


58% 


86% 


other than robbery 











Soiyce: Prosecutor s Management Information System (PROMISV 
fincludes honlicides. sexual assauitsAggravated assaults and sample assaults. 
^Includes previous column. * •' 

"Includes arrests in which the relaUonship^was not recorded. 

■ i**' ' • 

tends not to be a problem , hence a higher pfercentage of these arrests are 
made five minutes'orjnore after the offense, - > 

Conviction rates in arrests'for violent offenses other than robbery ap* 
pear, at bpst, to be related errAtically to the delay from offense to arrest, 
even in the stranger-to=strangei;*category. These results afe shown in 
Exhibit 3.20. We do not find that arrestees in violent offfcnses other than 
robbe'ry are generally more likely to betonvicted^^whei^ifhe arrest fot- 
- lows immediately after the offense; indeed, the highestVonviction rates 
are found for the arrests made more^than 24 hours aftertHe offense. The 
findings for the strangers cat^ory may indicate that some arrests m^de 
within ftve minutes of thi offense, often' characterized by ^ ruffl of 
events, could involve eithdr mistaken identity or eases Jthat are really 
ifonstranger episodes in which the* victim refused to acknowledge 
knowing the, arrested person. 

-vThe results of^xhibit 3.20 do not necessarily imply' that prompt re- 
sponse t6 calfs for violent offenses^pthei; than robbery fails to increase 
the likelihoofl-t<jatuheo^<?/?y^r will b§'<Son.victed; the likelihood of con- 
yictfon mdy in fact, be enhanced by prompt police response through an 
increase in the likelihood of apprehension. Note that the conviction 
rates we report are^ased onhrrests, not offenses. 

Prompt arrest in viblent offenses other than robbery does appear to 
influence the retrieval of tangible evidence, as can bfe obseirved in Exhib- 
it 3.21. However, we do not find this effect, in combination with the 
effect of tangible evidence on the likelihood of conviction (Exhibit 3.6). 
tO'Constitute a sufficient force to-cause prompt arrest to be a substantial 
influence on the conviction rates for violent offenses other than robbery 
(Exhibit 3.20). ^ • 
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i ♦ ^ . EXHIBIT 3.20 ' . ^ 

Conviction IIates in Arresjs for Violent Offenses Other than Robbery," by 
Elapsed Time and Relationship Between Victim and Arrestee 

(MPD ARRESTS, 1974) 



^ yiclim-arrestee 
relationship 



Elapsf^d time from offeqse to arrest: 

■ 1 ' r- i 

* ,/ ' ^2 hour more 

Olo 5 6 to 30 ^ Jo ' than 
minutes ' miOU^es 24 h^rs 24 hours 



All MPD 
yiolent 
offense 
arrests 
(except 

robbery) 



Stranger-to-stranger: 

Conviction rate 

Arrests 
^Intrafamily: 

Conviction rate 

Arrests 
Other: ^ 

Conviction rate 

Arrests 

All MPO violent 
offensf arrests 
(except robbery): 

Conviction rate 

Arrests 



249^ 


36% 


31% 


38% 


3'1% 


*307 


206 - 


178 : ' 


96 


787 


17% 


r3% 


16% , 


-34% 


^7% 


54 


125 


116 " 


50 


345 


27% 


25% 


25% 


29% 


26% 


400 


469 


466 

t 


230 


1,565 


25% 


26% 


15% 


32% 


26% 


761 


800 


760 


376 


- 2.697 



Source: Prosecutor's Management InfoVrtiation System (fROMlS). 

"Includes homicides, sexual assaults, aggravated assaults, and simple assaults. 

**Jncludes arrests in which the relationship was not reporde^. , \ 



; * . 

EXHIBIT 3.21 



Rates Which Tangible Evidence was Recovered and.Witnesses were ' 
Obtained in aIrests for Violent Offenses Other than Robbery. '^by Elapsed 



Time 



"^LT ARRSSTS^ 'l^T^) ' 



lEIapsed time.from offense to arrest 



■/^ hour 

Arrests for violent' offenses Oio 5 6 to 30 to 
(^xceptj-obbery) in which:** rrn^oKs minutes 24 h(5^rs 24 hours ^ robbery 



All arrests 
for violent 
more offenses 
than other than 



Tangible evidence , j 4^% 

was recovered ^ 



43% 



23%/ 



10%^ 



> 



Two or nrjote witnesses ' ' [j l'^ 
were obtained ' * ~~~ 



42% 



42% 



44%f " 



32% 



39% 



Number of arrests 
for violent offenses 
(except robbery) 



761 



800 



760 



376 



2.697 



Source: Prosecutor's Management Information System (PROMIS). 

'^Includes homicides, sexual assaults, aggravated assaults, and simpl^^saults. 
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It can also be inferred from the results of Exhibit 3:21 that' arrests 
made after longer delays were frequently a product of the support of 
multiple witnesses/As with robbery (Exhibit 3. 17), more witnesses tend 
t^ be associated with cases in which the duration between offense and 
arrest is longer. These results are also consistent with our finding-that 
the prosecytor is significantly less Hkely to reject or dismiss a case due tp 
a witness problem when the arrest follows the violent offense by at least 
24 hours (22 percent) than when it follows the offense/by within 30 min- 
utes (28 percent). This effect holds generally for each relationshipgroup, 
as shown in Exhibit 3.22.'- 

Nonviolent Property Offenses 

-Over half of all arrests for property crimes gther than robbery (dis- 
cussed above) are made ^\ih'\n 15 minutes of the offense (Exhibit 3. 15). 
Unlike many of the violent offenses, if the suspect in a nonviolent prop- 
erty offense is not apprehended fairly quickly, it appears unlikely that an 
arrest will be made at a)l. The victims of property crimes arc less likely to 
know the offender thc^n are, the victims of crimes involving assault, 

K EXHIBI7'3,22 

Arrlsts f or Vioi F.N r Of htNSES Other than Robbery," REJECTfeD or^Dismissed 
Dui: ro Wiinhss Probi f ms, by Ei apsi d Time- and' VicrlM-ARRRsiEK 

Rei A l iONSHIP • 

(MPD ARREsrs, 1974) 



HIapsed time from ofTense lo arrest: 



All MPb' 
viofent 
offense 



v(^ctin)«^rte.stee 
relationship 

Si range r-to-sti;an^er;^ 
Witness probleifft' 
Arrests " « 
Witness, problem rate 

Intra&iniH^: 

Witness problems , 
Arrests j 
Witness problem. rale 

Other" 

Witness problems 
Arrests 

Witness probleri) rate 

All MP!) violent 
offense arrests 
(except robbjry ): 

Witneskf problems 

Arrests 

Witness problem rate 



i)blem rate \ [ 
.'cirtor s Mana^e^^e 







''2 hour 


more 


arrests 


■(^to s 


6 to .^0 


to 


than 


(except 


nlftiutes 


minutes 


24 hours . 


24 hours 


robbery 




42 


27 4 


10 


134^* 




206 


178 - 


96 


787 




2(r; , 




iir; 


17^; 




64 


a 

44 ^ 


19 ' 


. I.M) 




12.^ 


1 16 


5{) 


.^4S 










' 4.v; 


101 


!6() 


127 




440 




469 


466 




1 .''^6> 


•2.^' ; 


34^-; 




2.v; 


2S^; 












179 


■266 


I9K 


81 


724 


761 


8{K) 


760 


^76 


.2.697 


i 14n 




:^6c; 




27^; 



Source: Prosecutor" s Managefrrent information System (PROM IS). 
••Includes homicides, sexual assaults, aggiJtvated assaults, and .simple assaults 
''Includes arrests in which the relationship was not recorded. 
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. • " henCe the police very often have little or no basis on which to apprehend 
the thref or vandal. 

Whfen an arrest for a.property offense is made after some delay, how 
does this appear to affect the convictability of the arrest? Results are 
given in Exhibit 3.23. Because the relationship between the. victim and 
arrestee tends to be less of a factor in property offenses than in the vio- , 
)ent offenses (Exhibits 3.8, 3. 13, and Appendix B), we report results for 
delay in property offenses without stratifying by the relationship be- 
tween the victim and the.arrjestee, as before. We find the conviction rate 
* . , to be significantly higher when arrests for larceny and burglary follow 
quickly after their commission. This result is at least partly explained by 
a related finding: the rate at which tangible evidence is recovered in 
/ arrests for nonviolent property offenses declines steadily as the ap- 
prehension-delay grows, much{as we observed with robbery and other 
violent crimes (Exhibits 3. 17 and 3.21). These results are shown in Ex- 
hibit 3.24.^ ^ ; . 

EXHIBIT 3.23 



Conviction Rates in Arrests* for Nonviolent Property Offenses^ by Elapsed 

Time, 

\ * (MPP ARR^STS» 1^74) ^ 






Elapsed time from offense to arrest: 


* t 


Offense 

4 2 


Oto5 
minutes 


6 to 30 
minutes 


hour 
• to 
24 hours 


more 
than 
24 hours 


Total 


Larceny: 












Conviction rate 


1 34% 


30% 


29% 


26%| 


31% 


Arrests 
Bi/r0lary: / 


991 


545 


338 


179 


2.053 


Conviction rate . / 


1 43% 


45% 


\ 40% . 


38%| 


42% 


Arrests 


360 


405 






1.3^2 


Breaking knd entering: 

Conviction rate 
% Arrests 


13% 
197 


17% 
86 . 


14% 
36 


3 


♦ 15% 

322 


Other:" 
Conviction rate 
Arrests ^ ' \ 


24% 
450 


24% 
266 


21% 
198 


27% 
.116 


24% 
1,030 



Source: Prosecutor '•s Management Information System (PROMIS). 
"Includes auto the^ property destruction, forgery, fraud, and embezzlement. 



As we reported earlier, when arrests are made after some time has 
elapsed following theoffense, the arrest appears often to be a product of 
the assistance of additional witnesses. The results of Exhibit 3.24 
provide a further indication of this. It is noteworthy, however, that the 
rate at which arrests are rejected or later dismissed by the prosecutor 
due to witness problems is unrelated to the delay between offense and 
arrest. This differs from our findings for violent offenses, as can be seen 
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by comparing the results reported in Exhibit 3.25 with those in Exhibits 
3. 18 and 3.22. Note also that witness proWems are generally less likely to 
follow a property offense than they are a violent offense (Exhibits 3 22 
and 3.25).^ 

* , - EXHIBIT 3.24 

. IjATEs AT Which Tangible B^ioErJtE was Recovered, Witnesses were 
. Obtained, and Arrestees weJkConvicted in Arji^st.s for Nonviolent 
Property OffeKises»° BY Elapsed TiViE 

(MPD ARRESTS. 1974) 



Elapsed lime from offense to arrest: All MPD 



MPD arrests for 
•nonviolent property 
ofTenjjes in which: 


Olo5 
minutes 


hour 
6 to. 30 to . 
minutes 24 hours 


-» mv)Ee 
t than 
24 hours 


arrests for 
nonviolent 
property 
9 offenses 


Tangible evidence 


1 l\7c 


^/f)(f7c 62% 




' 66% 


was recovered 










Two ctr more witnesses 


1 259f 


, .37% 46% 


43^1 


35% 



were obtained 



Arrestee was convicted 

Number of MPD ^ 
ttrrests for nonviolent 
property offenses 

Source: Prosecutor's Management Information Sy\iem (PROMIS). 

^Includes larceny, burghry, unlawful entry, auto iHeft, property destruction, forgery, 

fraud, and en*>^3ezzlement. \ 




317r 



31% 



520 



, 31% 
4,787 



EXHIBIT 3.25 



Arrests for Nonviolent Property Offenses." Rejected or Dismissed Due to 
Witness Problems, by ElapsedTime 

(MPD ARRESTS 1974) 



Rejections and 
dismissals due to 
witness problems 

Arrests 

Rate of rejection 
dOe to witness 
problems - 



Elapsed time from offense to arrest: 



0 to 5 
minutes 



6 to 30 



'/i hour 
to 



All MPD 

arrests 
for 

more nonviolent, 
than property 



minutes 24 hours 24 hours offenses 



228 



1.998 



11% 



145 



1,302 



1 1% 



115 



967 



12% 



64 



520 



552 



4.787 



12% 



12% 



Source: Prosecutor's Management Information System (PROMIS). 

left, pre 

62 



'Includes larceny, burglary, unlawful entry, auto theft, property/ destruction, forgery, 
fraud, and embezzlement. 
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* EXHIBIT 3.26 

Conviction Rates in Arrests for Victimless and Miscellaneous" Crimes, by 

, *feLAPSEDTlME 

(MPD ARRESTS, 1974) ^ 

J — 

Elapsed time from offense to arrOit: 



Ci'ime grQup 


Oto5 
minutes 


6 to 30 
minutes 


^/i hour 
to 

^4 hours 


more 
than 
24 hours 


Total 


Victimless: 












Conviction rate 


25% 


23% 


23% 


28% 


25%. 


Arrests 


2,640 


346 


84 
^ f 


46 


3,116 


Miscellaneous: 












Conviction rate 


41% 


'34% 


21% 


24% 


37% 


Arrests 


1,127 


210 - 


179 


152 


1,668 



Source: Prosecutor's Management Information System (PROMIS). 

"Includes offenses for illegal possession of a weapon, bail violations and other forms of 

fugitivity, and various infrequently committed offenses.^ 

/A 



Victimless and Miscellaneous Offenses 



ips, delay tends to be less of an issue than 
ses. In the victimless group, as in the 
we^poTrTthe offense and arrest times 

lese offenses, we do not find the con vie-* 
ay or th6 other. These results are shown 



In the remaining offence 
for the violent and prope^y^ 
category of illegal possession 
usually coincide. ^ 

. When there is some delay in 
tion rate to be influenced one; 
, in Exhibit 3.26. 

SUMMARY OF FINMNfeS^D POLICY IMPLICATIONS 

The findings of this chapter arie li|cely to confirm what many informed 
observers of the criminal justice system atready know. Certainly, they 
suggest S'ome responses to tHe ^estion: Regarding the characteristics of 
the arrest itself, why do so many ajt'ests fail in cotirt? 

NVe find that the arrests ftiat wash ouV^f the court tend to be supported 
by less evidence at the time the case is broughVtcy the prosecutor than 
those that end in conviction. When tangible evidence, such as stolen 
property and weapons, is recovered by the police, the number of convic- 
tions per 100 arrests is 60 percent higher in robberies (Exhibit 3.4), 25 
percent higher in dther violent crimes (Exhibit 3.6), and 36.yMrcent 
higher in nonviolent property offenses (Exhibit 3. 1 1). When the^l>k^ 
bring to the prosecutor arrests with mor^ witnesses, the probability of 
conviction is also substantially higher, both.forthe violent and property 
crimes (Exhibits 3.4, 3.'*, and 3.12). / 

Recovery of tangible evidence' wa^ not reported in more than .two- 
thirds of all arrests for violent offenses, half of all arrests for robbery, 
and one-third of all arrests for nonviolent property offenses (Exhibit 
3.3). In most of the arrests fOr each of these three crime groups-^wer 
than two witnesses were reported by the police (Exhibit 3.3). 

\ 
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Related to the role of witnesses is our finding that a convictio.n was 
niuch more likely to occbr in an arrest in which the victim and arrestee 
did not know one anotjifer priorto the occurrence ofjhe offense. This 
holds for robberies, other vioJg^ crimes, .^d nonviolent property of- 
fenses ( Exhibits 3.4, 3.8, and 5^). A deeper insight into this result can 
be'obtaided by examining the rate at which the pro^cutor rejected or 
dismissed cases due to witness problems; we find the rate of rejection 
due specifically fo witness prob^ems, such as failureUo appear in court, 
to.be substamially higher for offenses that wer? not recorded as 
stranger-to-stranger episodes (Exhibit 3.9). 

, We find that another feature of the arrest influences the likelihood that 
the arrestee will be convicted— the length of the delay between the time 
of the offense and the time of the arrest. We find this delay to be longest 
in robberies, with 55 percent of the arrests made more than 30 minutes 
after the offense. The convictiojj rate for robbery arrests— especially the 
^tranger-to-stranger arrests— declines steadily as the delay grows 
longer. In stranger-to-stranger robbery episodes, 40 percent of all per- 
sons arrested within 30 minutes of the offense were convicted; for the 
suspects apprehended between^^O minutes and 24 houjrs afterVhe occur- 
rence of the offense, the convictfon rate was 32 percent; for arrests that 
followed the occurrence of the crime by at least 24 hours, the conviction 
rate was only 23 percent (Exhibit 3.16). This pattern is also apparent in 
arrests for larceny and burglary (Exhibit 3.23), but not in arrests for 
other offense categories (Exhibits 3.20 and 3.23). 

To the extent that* arrest promptness does increase the conviction 
rate, it appears to do so largely out of the enhanced ability of the police to 
recover tangible evidence when -the delay is short. In stranger-to- 
stranger robbery episodes, recovery of evidence is more than twice as 
likely when the arrest is nvade within 30 minutes of the occurrence of the 
offense than when it is made at least 24 hours later (Exhibit 3. 17). This 
pattern is similar for violent offenses other than robbery (Exhibit 3.21), 
and somewhat less extreme in the case of nonviolent property offenses 
(Exhibit 3.24). 

While prompt arrest may sometimes yield more witnesses, the data 
indicate that more witnesses are especially common in those arrests in 
which the delay between the offense and the arrest is longer than five 
mmutes (Exhibits 3.17, 3.21, and 3.24). This is likely to reflect the fact 
that crimes are usually committed without many^itnesses; prompt ar- 
rests are primarily a result of the proj^imity of the police, not the exis- 
tence of several witnesses. When an offender does commit an offense in 
the presence of two or more witnesses, he is more likely to be ap~ 
prehended, but rarely within five minutes. Th#additional support of 
witnesses in cases involving longer delay was reflected also by our find- 
ing that in arrests for violent offenses (including robbery) the prosecutor 
rejected or dismissed cases due to witness problems at a significantly 
lower rate when the delay was long (Exhibits 3. 18 and 3.22). 
• To be,sure, the ability of the police to recover tangible evidence, ob- 
tain witnesses, and arrest suspects promptly after the offenses occur is 



limited. Victims and other witnesses 




notify the police of an 
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offense — and not all witnesses do— often learn of the offense after some 
delay (especially in burglary and homicide cases); witnesses do not al- 
ways notify the police promptly after becoming aware of the crime; tan- 
gible evidence and witnesses may often be unobtainable. 

At the same time, the police ^ho respond to the calls of victims and 
other witnesses may not be fully aware of the crucial importance to the 
success^of the arrest in couVt of recovering physical evidence about the 
crime and the person who committed it — evidence such as stolen prop- 
erty, weapons, articles of clothing, samples of hair, and items marked 
with fingerprints. Further potential for reducing the enormous number 
of arrests that fail to end in conviction is likely to li^ in informing police 
officers of the importance of obtaining more than one good witness in 
serious crimes. It is appropriate that information about the importance 
of tangible evidence and witnesses be clearljr communicated in officer 
training f)rograms. 

More fundamentally, the way to indilce arresting officers to obtain 
better evidence is to expand their perspective oftheir own performance 
beyond the number of arrests they make. Arresting officers are likely to 
bring better evidence to court when their inpentive to ipdrease the 
number of convictions they produce exceeds their incentive ti increase 
the numberof arrests that they make. We look further into thefncentives 
of the police in Chapter 5. \ 



Notes * V 

> 1. We restrict the large part of the analysis of this ehapt^i^to MPD 
arrests, so as to limit the extent to which.our inferences are confounded 
by the effects of the particular police department. The ipability to con- 
trol adequately for factors other than the department, such as dif- 
ferences in types of cases, victimsT and suspects handled by each 
department; inhibited analysis of the specific effects of a particular 
police department on case outcomes in court. 

2. The resultSiwe report here are based on the application of a method 
of contingency table analysis developed by Leo A. Goodman, as cited in 
Appendix B (available upon request from INSLAW). These general 
findings were prbduced earlier under the application of regression anal- 
ysis to J973 PROMIST felony data. See Brian Forst and Kathleen B. 
Brosi. "A Theoretical and Empirical Analysis of the Prosecutor, '\/o//r- 
nal oj Legal Studies, vol. 6 (January 1977). pp. 177-92. 

3. These numbers are clouded by large numbers of cases in which the 
relationship between the victim and arrestee was not recorded by the 
police or prosecutor, which we have included in "other." To the extent 
that the unknowns are distributed like the knowns, our having combined 
the unknowns with the others will cause the observed differences be\ 
tween the knowns and others to be smaller than the true differences. 
Hence, when we find a difference, irts likely to underestimate the true 
difference. 
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4. A more exhaustive INSLAW analysis of witness problems pre- 
cedes the current research. Frank J. Cannavale, Jr., and WilhamD. Fal- 
con, ed.. Witness Cooperation With a Handbook of Witness Manage- 
ment (Lexington, Mass.: D,.C. Heat^, 1976). 

5. Other factors may further explain the difference. One is that the . 
prosecutor may choose to give more attention to stranger-to^stranger.. 
robbery cases than to other robbery cases. Another is that tangible evi- 
dence is more often recovered in the stranger-to-stranger robbery ar- 
rests^than in other robbery arrests. „ 

6. The rates pbserved for homicide are likely to be. artificially low. 
One official of t^e U.S. Attorney's Office has surmised that the 
PRQMIS source documents are not filled out as carefiilly in homicide 
cases as in other cases becau;se the case jacket is mor^ heavily relied 
upon in homicides. 

7ASince tangible evidence and witnesses were either virtually always 
or never a factor in these offenses, as shown in Exhibit 3. 14, we do not 
display conviction rates by evidence or witnesses, as we have for the 
other offense groups. ' ' ' 

8. NationalvCommi.ssion on Productivity, Opportunities'far Improv- 
ing^Productivitv in Police Services (Washington, D.C.: Government 
• -Printing Office, 1973), p. 19. " 

.9. Tony Pate, et al.. Police Response Time: its Determinants unci 
Effects (Washington, D.C.: Police Foundation, 1976), p, 49. 

10. That arrest clearances rarely result from the imaginative exercise 
of investigative resources has been concluded in a recent Rand Corpora- 
tion study. Peter W. Green woocT, et al.. The Criminal Investigation 
Process, Volume III: Observations and Analysis (Santa Monica, C^lir. : 
Rand, 1975), p. ix. » 

1 ! . Because the times of offense and arrest and the relationship be^ . 
tween the victim and defendant were not alwa\ys recorded in our data, 
232 understcUes the true number of stranger-to-strahger robbery arrests 
made more than 24 hours after the offense occurred. Moreover, many 
\ stranger-to-strangenrobbery arrests made within 24 hours of the offense 
may have been products of police investigation. Officers assigned to the 
Criminal Investigation Division arrested as many stran|er-to4tranger 
robbery suspects in 1974 within 24 hours of the offense as they did after 
24 hours had elapsed. 

12. Note t?tcVt in all categories" of violent offenses shown in Exhibits 
3.18 and 3.22, the highest rejection rate due to witness problems is for 
the group of arrests made from 6 to 30 minutes after the offense. The 
explanation for this is not obvious to us. 
\ 

\ 
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4. The Officer 

. We turn now to an analysis of tfie police officers. Our prirnary purpose 
here is to examine differences in performance among officers and 
analyze the extent to which these differences are influenced by officer 
characteristics. We go about this first by discussing the measurement of 
a policfeofficer^ performance. We then look at the extent to which offi- 
cers differwith respect to these pe'rformaVice measures. Nex,t, weexamt 
me each of the officer characteristics that are recorded in the data, so as 
to both describe the force and analyze the effect of each characteristic 
on officer productivity. 

MEASUkiNG AN OFFICER'S PRODUCT! VH;Y . 

We cannot learn all about a police officer' s prpductivity from the data. 
The police perform many differeinH"unctions, not only in the area of 
crime control, but in several other areas of public service as well. To 
produce a single measure of productivity that encompasses all these 
functions is beyond hope. 

Even within the area of controlling cringe, the measurement ofan.offi- 
cer^performance is an awesome task. We really do not know how each 
of'a particular officer's accom|>IisRnaents contributes to the control of 
crime. Moreover, many of an officen'^ immediate accomplishments in 
this area are thenriselves not measurable. For example, suppose that an 
officer deals with a truant juvenile in a^iArticularly creative aad respot^ 
sible way, so as to stimulate iKe eventual transformation of a borderline 
delinquent into a contributing member of society. The immdiiiate pdlice^ 
action in this instance— as'well as the value that derives from it — will 
surely elude precise measurement. ^ 

Af-tbe-s^me time, it is clear that important aspects of police per- 
formata^ce in the are.a of crime control are measurable. In particular, we 
can obWrve tpe number and types of arrests that each officer makes, and 
we can trace Jhe rate at which those arrests end in conviction.^' 

As we have emphasized throughout, however, arrests provide a lim- 
ited measure of police performance, especially to the extent that they do 
noi lead to conviction. Accordingly, we focus on two measures of a>» 
police offiq^r^s productivity: the conviction rate and the number of con- 
victions. The first — the rate at which an officer's arrests end in 
conviction— ^reflects the quality of the officer's arrests. We regard an 
officer's conviction rate to be an indicator of his or her awareness of the 
responsibility not to make an arrest that is most unlikely to lead to con- 
viction.-^ It seems reasonable to expect that an officer who is prudent in 
his exercise of arrest discretion^ and conscientious about recovering 
evidence, securing good witnjssses, and, in general, supporting the pros- 
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ecution of his arrests wilhhave a higher conviction, rate for his arrests 
lhan an officer who is less prudent and conscientious. 

The setond measure — the number of^convictions — reflects the quan- 
tity dimension. We regard this number^as an indicator of an officer's 
awareness of his or her responsibility to make arrests that do end in 
conviction. Holding other factors constant, more conviction^ Should 
lead to less crime, as we have noted. We would expect' this ^second 
measure to support the-Criftie control objective ofvthe police more di- 
rectly thait the first, but to do so at the possible expense of due process 
considerations^ since the production of more convictions may alsaimply 
' the making of more arrests that do not lead toconvlctidn. Hence, the two 
measures — conviction rate ^nd numbfer of co^victions-^ar^ basically 
complementary."^ - ' ♦ - 

PERFORMANCE DIFFERENCES AMONG^OFFICERS , ^ 

Before we'anajyze relattonships^tween police jbfficer characters- 
fics and officer performance, we can examine some extremes in police 
, officer performance. * / ; " ^ 

Among tjie 4,^05 sworn officeiVwho served qo-th^ forc^of the Me/-- 

~ ropqiitan Police Department durihg 1974, 2,418 (54 percent of the force) 
made at Ifeast one arrest in that year. Whil? many of thejojtjiers mav hav£ 
beer) in posi'tions to make arrests, wecanassume^that oiost werenat.We 
obtain a sense Qf the value of taking Ihe couji perspective by hotinfe that- 
as many as 747 of the l418officers — 31 percentjof all MPD office rs\fho 
made arrests-.-made no arrests in 1^4 that le^ to conyictiori.^ 

Especially striking ts the fact that over hialf pf-the 4,347 MPD arrests 
made in 1974 that ended in coavictjon were niade by as few as 368 
officers — 15 percent of all the officers who madd ^rriesls, and 8 percent . 
of the entire force. Eighty-four percent >^f all the convictions'were prp- 
ducerd by less than 1 ,000 officers (41 "jDercfent of alfarresting officers and 
22 percent of the force). And this bh^nomenon wa^ not the resultfof a few 
officers making large aumpers of arrests leading to convictions for vie- 
,timlQss offenses. Over* half of'the 2,047 MPD arreits (ovfelony offenses 

'that led t© c3)jvi<:tiop' Were matiebj^ a handful qf 249 Officers." 

Nor do these j^iroHfi^ officers appp^rr to have prodyc^d a large quantity 
of arrests at the eXp;6nse orquality. Thecbnviction rate for all the arrests^ 
ma^dety the 368 office^B whoprbduc^d.over half oY all the MPD convic-. 
tions was 36 percent — "^ubsfantiall}^ higher than the cdriviction ratejor' 
the arrests rpade by allthe other MPDoiTicers who made arrests in 1974 
(24 percent).^ Thrs compatibility d^qu^ntity with quality of performance 
is further indicated in Exhibit 4.1. It ip e^wdent that the officers who 
produced the most convictions did not do so- merely by making.nufher- 
ous arrests. ^ , j' " * 

OFFICER CHAJbVCTERISTICS AND PBRFOl^ANCE 

The officers of tKe Metropolitan Police Department appear in most 
ways to bejike the officers of other police departmentsV-pr^djoniinantly 
male, while, and married. T^ey are sorti^what unlike officers of other 
^police departments^ hbwevier, as a result of an 84 percent increase in the 
•size of the force fr6m 1967to 1972. Tf>ey are fairly^ young (the median age 
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EXHIBIT 4.1 



CONVIC HON Ra IKS f OR-MPD ARRF.SHNCi ICF.RS, BY NUMBER Ol CONVICTIONS 

Rf.sui tinc; F ROM Arrests Made IN 1974 









Total 


Total ^ 






Number 


Number 


number 


number 






of 


of 


of 


of Convictitm 




convictions 


officers 


convictions'' 


arrests 


rate 




0 


747 


0 


1.S06 . . 








1 


679 


679 


2.58K 


26^:; 






T 


3K6 


772 


2.395 










2.M 


693 


2.022 








4 


132 


52K 


1 .43 1 


37^-; 






s 


9K 


490 


^1.352 ' 


36^7 






6 or more'' 


145 


1,1K5 


.V27I 


36^;; 




[ orrtl 


2.4IK 


4.347 


I4.S65 


29V( 



Source: Prosecutor s Management 
I'olice Department Personnel l ile. 
•'Product of column I tunes colunm 2 

" t he mean n4iniher of eorn iclions'^for these oftlcers was K. 17. 
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fyeafsj, and the^ appeiir tc) have less police experience than oftlcers 
inj||Mru7^iheiv»4^tix^lir oft'iccrs have served on 

^>C?^heTo^ce' for less than fivQ years. Also noteworthy are substantial in- 
ere^lses injhe proportions of blacks aniJ. Women on. the MPD force in 
recent years. In 1969. the force was 31 percent black and in 1972 the 
force was 3 percerjj female: by 1976. the percentages had increased to43 
and 7. rcspccli veTVT^ 

Experience ^ ^ 

Among the officer characteristics in our data — length of service, sex, 
age, residence, and marital status — the characteristic we would etpect 
to find most systematically related to productivity is length of service. In 
particular, it seems reasonable to expect that inexperienced officers 
would be less aware than their more senior colleagues of the procedures 
that iire effective in causing arrests to end in conviction. 

This expectation is confirmed with the results reported in Extiibit 4.2 
and Appendix C."^ Among the 2,418 officers who made arrests in 1974, 
those with more experience performed at significantly higher levels — rtf 
terms of both the quality and quantity dimensions set forth above — thiin 
^heir less experienced associates. Performance appears to improve 
especially sharply during the earliest y^ars of seryice. Note alsc^tbat the 
officers with the most experie*^^ are less likely to make arrests m the 
first pl/\e than officers with less prior service. v *^ 

To /o me extent, our finding asst)ciation between officer experience 
and performance may be due to aVronfoundin^ effect of assignment. That 
is, {J the degree that more experienced officers arc assigned in such a 
waylthat their arrests aic inherently more or less convictable, indepen^ 
dent of the officer s performance, any mfcrence wc may draw about the 
effect of experience on productivity will be errone()\is. On the face of 
it, however, this bias does not appear to be large here.'' 

\ 
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EXHIBIT 4.2 



What Happens After Arrest?. 



Experience and Productivity of MPD Officers 
(1974) 



Experience in years 



1 . All sworn otTicers 

2. Arresting oftl^ers 

3.. Row 2 as a 0( ot Row I 



4. OtTicers with conviction 
rates of at least Mr4 

5. Row 4 as a '^^ of row 2 f 

(,. OtTicers with at least 

two convictions ^ 

7. Row 6 as~a ? of row 2 

SW.L|I^: Prosecutor's Management 
iTce Depar=tmerit Personnel Pile. 



less 


one 


SIX 




than 


to 


or 




ope 


five 


more 


Total 


236 


•2,794 


1,475 


4,505 


159 


1,901 


358 


2,418 


1 679f 


689f 


24% 1 


549^ 


65 




169 


1,079 




45% 


47% 1 


45% 


43 


^^801 


148 


992 










\ 279? . 




4y:; 1 


419? 











I 
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The problem of confounding effects does not end with those among 
experience, assignment, and productivity. Another sot of^*5Uch fefifects^ 
involves age, experience, and prd^uctiv^tj' -T^e task of analyti^^ly dis- 
entarrgling the relationships among this latter set of factors is somewhat 
less formidablejfcan before, however, since age and experierifeare both 
measurable dimensions, unlike assignment. ^ ^ , ^ 

. We find no significant effect of age on productivity, independent of the 
effect of experience on prodi>ctivity . this c^n be observed in Exhibit 4.3 ' 
and Appendix C, Within each major experience group, the younger offi-^^ 
cers do not appear to differ substantitjly from the older ones in terms of 
either their conviction rates or the number of arrests they make that lead 
to conviction J- ^ 

■ Sex 

The role of women has expanded in law enforcement in much the same 
way as it\|Tas in other occupations. With respect to the Metropolitan 
Police Depib;^Ti5nt, this is surely reflected in the expression of praise by 
a national commission for the MPD'^ 'ijhost innovative promotional pol- 
icy.'*' ' IfiV further reflected in the fajtt that 946 arrests were made by 
women in 1974, as compared wiOi only 244, about one-fourth as many, 
the previous year. '-^ This increas^i>> probably . due largely to the fact that 
many of the women on the forctjjn 1973 were rookie officers recently 
hired under a program to increase the number of females. A yearjater, 
many of these women weie in positions in which they could maVjiir- 
rests, and make fliem they did. ^ 
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EXHIBIT 4.3 



Age and Productivity of IV{PD Officers, by Experience 
(1974) 



less 
than 
one 



Experienc^in years 



Under 30 years old: 

1. Arresting officers 

2. Officers wiib conviciion 
rules of ai leasi 'SKTA 



, 3. Row 2 as a 9f of row 1 
i 

4. pfficers wiih ai lea-ii 
tVvo con vie lions 

5. Kow 4 as a of row I 
30 years yr older: 

6 . a\ r c s I i n g o f tl cer s 

7. Officers wilh conviction 
rates of al leasl 3(KV 

X. Row 7 as a ''A of n)w {^ 

9. Otriccrs wilh i^rk■a^I 
I wo conv iclions 



143 
59 

36 

16 

6 



10. Ri)W 9 a^ 



ot row 6 



44' 



one 
to 
five 



1.540 

691 

45C? 

65s 
43^7 

MA 

154 

4V:, 

14^ 

40'; 



SIX 

or 

more ^J'otal, 



59 

25 
42C? 

27 
46C^ 

299 

144 

4S':y 

121 



1,742 

775 

457r 

721 

4l7r 

676 

304 
45'/r 

271 

40';; 



Source: Prosecutor s Managcrneni I nfornialioii System (PROM IS) and Melrupolilan 
Police Depart me ni Personnel File. 

One can obtain a tinthei sense ot the role of MPD policewomen in the 
area of crime control by observing the kinds oi[arrests they make. Since 
less experienced officers are assigned somewhat differently from other^^ 
officers, it is appropriate to compare the arrest distributions of male and 
fefnale officers of similar experience. Such a comparison is shown in 
' Exhibit 4.4. A striking result is that ov^ half of all the arrests made by 
women are for prost it ut ion -related offe fises, both for policewomen with 
less than two years of service and for those with at least two years of 
service. At the same time, however, we find policewomen making many 
arrests for more serious offenses — including crimes of violence and 
property. The more experienced policewomen are especially active in 
arrests for sexual assault, which are included in the group of violent 
offenses other than robbery." 

The MPD surely rcspontis to a facet of public pressure in inaking ar- 
rests for illegal solicitation in sex. And, given an objective of controlling 
prostitution, fairness is ceitaiuly reflected in the fact that aftei years of 
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EXHIBrr4.4 

Arrests for Officers with Similar E?^perience LEV*tt9*-BY Sex of Arresting 
Offi/:er AND Crime G-Roup " ^ ' ^ 

(MPD ARRESTS, 1974) ' ^ "xx. 









Crime group 






Officer category 


robbery 


other 
violent 


nonviolent 
property victimless 


all 
other' 


Total 


Short jCxperience: 

Men with Less than 24 
months of MPD service 














175 
(I (KM 


{2m) 


654 


334 
(19^;) 


219 

(139?) 


1 ,732 

(1009?) 


f^omen with less than 24 
^ months of MPD service 


1 7 


(16C^r) 


\{B 

( 1 70?) 


354 


53 
(209;) 


593 
(10()9?) 


Medium experience: 














Men with 24 to 

months of MPD service 


207 


410- 
(IH^'M 


747 
(34^n 


553 
(259?) 


315 
(14^;) 


(i(K)9?r^ 


Women with at least 24 
months ol MPD service'' 


13 


9} 
(260M 


47 
1 1 V 'i ) 


184 

(52^>'r) 


16 

(59;) 


353 
(1(K)9?) 



Source: Prosecutor's Management Information System (PROM IS) and Metropolitan 
Police Department Personnel Kile. 

■7 

''Includes mostly illegal possession of weapons and fugitivity offenses, 
■•Median is 33 months 



arresting only females for prostitution, the MPD has begun to arrest at 
least as many males as females.'*' 

What is, perhaps, most significant is the fact that the numberof arrests 
made by female officers for offenses than "soliciting for prostitu- 

tion or lewd and immoral purposes" doubled from 1973 to 1974. This 
alone would support the claim that the MPD is following the spirit of the 
recommendation of the National Advisory Commission on Criminal Jus- 
tice Standards and Goals to^provide career paths for policewomen that 
converge with those for'their male counterparts.'' 

How do the policewomen compare with policemen in terms of their 
conviction rates in each of the major crime groups? Results are showniin 
Exhibit 4.5. These findings, together with those of Appendix C, indicate 
that the conviction rates for arrests made by policewomen are not signifr 
icantly different from those for policemen, a result that is not evident 
when offense seriousness is ignored. F hat the di^'^'rci^ati' conviction rate 
for women is lower than for men reflects the fact that most of the arrests 
made by women were for illegal solicitation in sex, a category for which 
the conviction rate (23 percent) is significantly lower than for all other 
offenses (30 percent). T hese results appear generally to be sjonsistent 
with those of an earlier study of patrolwonien in the District of( "oliini- 
bia\ conducted by the Urban Institute.'^'' 

Residence 

Should a police officer be required to live in the coniiiiumtv where he 
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,* • " EXHTBrr4.5 

Conviction Rates for Officers with SimIi.ar Experience Lf.vei s. by Sex of 
Arresting Officer andCrimeGroup 
(MPP arrests, 1974) 



Crime group 



other nonviolent all 
Officer category robbery violent property victimles^ other' , Total 



Short experience: 

, Men with less than 24 

months of MP[) set\ ice }Wf 2(V 'r \ }y 'f :.V ; 300;" 

Women with less than 24 « \ ^ 

mj?nths of MPD'service IK*^; 26^; 2K'; i6^> W^- IV'A 

Medium experience: 

Men with 24 to 

months of MPD service ; ' MKV ' 26^; 37^v \{Y/c 

W<.)men with ai least 24 

fnonths ofMPL) service'' 46^7 2(K; 4(K; 17^; 23'y 

Source; Prosecutor s Management InforniatuMi Svsteni (PROM IS) and Metropolitan 
Police Depjirlment Personnel File. 

■'Includes mostly illegal possessii)n ot" weapons and tugitivitv offenses. 
''Median is \ \ nionlhs. ■. ' 



or she wc)fks*/ f his question is tVequcrUly raised.^ but discussion about 
the issue tends rarely to address the problem on the basis of empirical 
evidence about the effect of residence on police perfolSmance. More 
often, the debate centers on municipiti budgets and, raciaHssues.r'^ While 
these latter considerations may by themselves warrant the creation ^)f 
residency requii-ements. jt may be useful tt) ct)nsider also t he matter of 
productivity. ^ t 

An analysis t)f the data for the (District of C\)lumbia does not lend 
support to the theory that officers who live in the communfty where they 
s^rve perform at a higher level of productivity thantbpse whose ties to 
the community are not residential. (See hxhibit 4.6 atu! Appendix C.) 
The strongest systematic relationship that dt)es emerge is that between 
residence and the number t)f ct)n victK)ns— withui each experience 
group, the proportion of arresting t)ft1cers vv ith at least twt) ct)nv ictions 
is higher for nonresidents of the (district thcin for residents.^' I'his, of 
ct)urse, does not argue for a policv of affirmative action tovvcud nonresi- 
dents in the recruitment of police officers. It does suggest, however, that 
a polii:*y of reqinVmg officers to reside m the lurisdictioiis m which ihev 
serve will rn)t necessank leati lo .1 more productive police force 
Marital Status 

President Charter, m iirgiug unniairied civil servants who live "in sin ' 
lo get marr ied.- ' would appeal to have had nuUiv cs foi this rectxiimen- 
dation other than improving producti vitv . I he results of I- xhibit 4.7 ami 
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EXHIBIT 4.6 

Residence and Productivity of MPD Officers, by Experience 

(1974) 



Experience in years 



less 
than 
one 



One 
to 
fivf 



SIX 

or 
more 



Total 



DC. 


residents: 










1. 


Arresting officers 


41 


441 


65 


547- 


2 


Officers with conviction 
rates of atjeasi 309r 


19 

> 


201 


24 


244 


3. 


Row 2 ajj^a 7f of mw I 


460; 


469?. 




45% 


4. 


OtTicers with at least 
two convictions 


9 


175 


25 


209 . 


5. 


Rc^ 4 as a of row 1 


229^ 


409f 


399f 


389f 


Non- 


D.C. residenis; 










6. 


Arresting of/kers 




1,460 


29.1: 


1.871 


7. 


Oftlcers with conviction 
rates of at least 3(/;r 




/' 

64^ ^ 


Xl45 


835 




Row 7 as a of row 6 


39^'f 








9. 


Officers with at least 
two convictions 


34 


626 


123 


783 


10. 


Row 9 as a ^ of row 6 


439;^ : 


42C; 


42% 



Source: Prosecutor s Management Information System {PROM IS) and Metropolitan 
Police Department Personnel File. 



Appendix C suggest that married officers do not perform at higher levels 
of productivity than unmarried ones. To the extent that a difference does 
emerge, it would appear to be in the opposite direction .-^^ Therefore, as 
with residency requirements, we u ould urge policy setteiV^o move with 
caution in lyin^ personnel policies to marital status. ^ 



SUMMARY OF FINDINGS AND POLICY IMPLICATIONS 

Wc find substantial differences among the officers of the Metropolitan 
Police Department in their ability to produce arrests tfial lead to convic- 
tion. [ his is reflected in the fact that amongthe 2,418 officers who made 
arrests in 1974. as few as 368 officers produced over half of ail arrests 
that led to conviction,-"' The conviction rate for all the arrests made hy 
these 368 oftlcers, 36 percent, greatly surpassed -that for the arrests mad£ 
by the 2,050 other otTicers who made arrests (24 percent). 

What is less evident are the reasons.why some otTicers appear to be so 
much more productive than others. While some of the officers who tend 
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EXHIBIT 4.7 

Marii al Sta ius and PRODiSjCTivrxY of MPD Officers, by Experience 

(1974) 



Experience in years 



Married: 



Arresting officer 

OtHcers with convicti^)n 
rates of at least - 



3. Row 



2/s 



I '7f of row I 



4. Officer^ with at least 

two convictions 

i 

^5. Row 4 as a ' / of row I 
Unmarried: 

6. Arresting officers 



less 
than 
one 



6.^ 

< 

'29 
46'v 

29' r 



one 
to 

five 



IJSS 



496 



SIX 

or 
more 



299 



141 



42^-; 



493 ■ 

( 

4k 



7, Officers with convj^'lion 
rates of at least 

H. Row 7 as a ' f o\ row (> 

9. Otficers with at least 
two convictions 

10. Row 9 as a ^"f of row 6 



U9 
49^ 

4V 



,47^~; 



128 

4.Vy 

\ 

AH' 'f 



Total 

K55() 
666 

639 

41':; 

S6S 

413 
4K^^ 



41 



Source: Prosecutor s Mana^emenl Information SvMcni (PKOMiS) and Metropolitan 
Police Department Person nelh'ile. \ 

to produce a larger number of arrests that lead to conviction may do so as 
a result of their assignment, the highly productive officers can be found 
in every piajoi>Wa^hington assignment.-*' Moreover, even if some as- 
signments nyiy'presentXgreater opportimities for the officer to maketir- 
resls, this tL6es uot ensure that the officer will necessarily produce more 
arrests t hat lead To convict\ifn. Indeed, the conviction rate for the arrests 
made by the ofllceys who made only one arrest in 1^74 was higher than 
for the arrests made by the I I I officers wjro""made at least 20 arrests 
each.-' 

N{>i;^^^s; officer productivity closely tied to the officer's personal 
charactcj-istics that are recorded in the da»a. While more experienced 
otHcers Jfend to pr^oduce more convictions and have higher conviction 
rates tha'n ofTicers with less ttme ^ th^j|9fee (see h;xhihtt 4.2 and Ap- 
pendix (), the other characteristics in th^ffilla — age, sex, residence, and 
marital status — are, at best , only mijd predictors of an ofTicer s ability. to 
prt^duce arrests that become convictions^ 
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To the extent that we do find statisiical relationships between an offi- * 
cer's personal characteristics and hisor her performance, they appear to 
run counter to some conventional beliefs. For example, officers who 
reside in the community where they serve, in this case the District of 
Columbia, do not appear to perform at higher levels of productivity thari' 
officers whose ties to the community are nonresidential. Indeed, nonres- 
idents tend to produce more arrests that end in conviction than do other 
officers, and, as shown in Exhibit 4.6 and Appendix C, they do not do so 
at the expense of their conviction rates. Nor does the performance of 
married officers appeario surpass that of single officers (see Exhibit 4.7 
and Appendix C). 

We find also that while policewomen are not involved as extensively 
in jnaking arrests for crimes of violervce and property as are policemen of 
similar experience levels, they do make such arrests (Exhibit 4.4), and 
they appear to do so with about equal competence as their male counter- 
parts (Exhibit 4.5 and Appendix C). 

What are the implications of these findings? To begin with, police de- 
partments would surely do well to identify their ''supercops" such as 

^ the 368 officers noted above — and exan^e carefully the procedures 
these officers use in making arrests and preparing them for the prosecu- 
tor. This information should be extremely valuably for use in both pre- 
service and in-service training programs. 

The police could also identify^those officers who have established a 
pattern of making arrests that donof end in conviction. The arrests made 
by each of these officers could then be examined for specific problem 
areas. Are this o^ic^r's arrests cmen dropped by the prosecutor due to 
failure of witnesses to appear in court or to cooperate with the prosecu- 
tor'.^ In those situations in which tangible evidence tends to be more 
common, such as an arrest made quickly after a property offense, does 
this office r seldom recover tangible evidence? When problems are iden- 
tified in these areas, the appropriate information/ can be communicated 
totfhe officer for corrective action. ^ '> 

Pblice departments might also wisfcu^-m>4fnowledge the officers who 
proJuce more convMctabIc arrests and thereby encourage all officers to 
loolcbcyond arrest Just as the few highly productive officers we find in 
Washington evidently do. Such acknowledgment could takei>)o form of 
more rapid promotion or special recognition. If more Diipid promotion is 
adopted, consideration might be given to providing the opportunity for 
prcf(Tioted officers to rbmain in positions where they can continue to pro- 
duce arrests that I^Tid to convictions, aslting as ihtyL have a tasf^ for 
makingnirrests r^ither than serving in a more siip^ervisory role. It' is not 
uncommon for promotion to lead automatically tt\/7v///r^v/ opportimities 
tor the promoted person to serve in his her nhsi productive capac- 
ity.^^ . . \ 

.Another implication rs related lo the proptised policy of requiring 
police officers to live wherg they serve. While such a policy might be 
advantageous in leyns of budgetary and equity considerations, it is ap- 
parent that such a policy is not likely to cliuse the productivtiy of the 
force to increase . 

It appears to us most important that individual officers be offered in^ 

\ ' 
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centives not just to make arrests, but to make arrests that become con- 1 
victions. It is quite clear that some officers have mastered this art and 
others have not. 



Notes * 

1. The deterrent value of convictions has been supported s^cientifi- 
^cally. Si^for example, Gary S. Becker, **Crime and Punishqflent: An 

Econoniic Approach," Journal of P<>litical Economy, vol. 76 (March/ 
April 1968), pp. 169-217; Isaa^ Ehrlich, ^^Participation in Illegitimate 
Activities: A Theoretical and Empirical \w\QsX\g'aX'\ow,^^ Journal of Polit- 
ical Economy, vol. 81 (May/June 1973). pp^ 521-37; Peter Passell. *The 
. Deterrent Effect of the Death Penalty: A Statistical Test," 
Review, vol. 28 (November 1975), pp. 61-80; and Brian Forst, *The De- 
terrent Effect of Capital Punishment: A Cro^s-State Analysis of the 
I960's." Minnesota Law Re\ie\^\i\. 61 (May 1977). 

2. Of course, situations mav':ofte^ exist in which an arrest serves a 
useful purpose even when it 'S' api^rent that a conviction is unlikely. 
Hence, a policy of discouraging an officer from making an arrest under 
circumstances in which an arrest could legally be made deserves to be 
carefully qualified. Moreover, current legal and extralegal barriers stand 
in the way of such a policy. These considerations are further discussed in 
Chapter 5. ^ \ 

3. For an^exS^llent treatment of this issue. se?e Albert J. Reiss. Jr., 
TheiPolice and (he Public (New Haven: Yale University Press. 1971). 
Also, President^ Commission on Law Enforcement and the Adminis- 
tration of Justice r^/u^ Challenge of Crime in a Free Society (Washing- 
ton, D.C.: Government Printing Office. 1967); and Joseph Goldstein. 
*Tolice Decisions in the Administration of Justice, " Yale Law Journal, 
vol. 69(1960): 

4. See note 1 . above. 

• 5. They are also tautologically related — an officer's conviation rate is 
defined in terms of his number of convictions, and the numb/r of convic- 
tions he produces is a function of the way he makes each Arrest, as re- 
flected by his conviction rate. An alternative would have been to use the 
number of arrests to reflect the quantity dimension, but we regard ar- 
rests as an extremely limited measure of police performance, especially 
to the extent that the. use of arrests as a quantity measure involves 
greater potential for the violation of due process considerations than 
does the use of convictions. See also note 1. above. 

6. Fifty-nine percent of these 747 officers made")it least two arrests, 
and one of these officers made 16 arrests in 1974. none ending in convic- 
tion. ... * 

7. This is not to imply that officers who make large numbers o^arrests 
generally have. higher than average conviction rates. Indeed, we find a 
conviction rate of 33 percent in the arrests made by the officers who 
made only one arrest and a rate of only 27 percent for the 3.081 arrests 
made by the 111 MPD officers who made at least 2(T arrest^ each. 

8. 'Source: Metropolitan Police Department." Personnel Division. 
Force strength by race is recorded as early as 1969. and by sex c^s early as 
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1972. Unless otherwise indicated, all other statistics reported 'here are . 
from iKe research file described in Chapter I. This research data base 
doespot include information about the ragesX>f individual officers, which 
was aot available to us for study. 

9. Appendix C reports resdts of the application of multiple regression 
analysis to the officer d^ analyzed in this chapter. Regression analysis 
permits inferences about the influence of one factor on anqther while 
accounting for the effects of other factors, the omission ofjwRich might 
otherwise distort the findings: The results reported in this chapter are 
consistent with, less detailedHhaa^and toja large extent motivated by, 
those reported in Appendix C. availablerupon request from INSLAW. 

10. Confounding qff^cts can be separated analytically in many re- 
search problems. One way is through the use of controlled experimenta- 
tion. Another is through the use of simultaneous equations estimation 
techniques, which are'^applicable when each of'the relevant equations 
can" be properly identified with appropriate control variables. Neither 
method appeared feasible in this instcince. 

11. The level of experience of officers who make arrests in highly 
convictable offenses tends not*to appreciably differenftrom that for 
officers who make other arrests. For the aggregate of the three offense 
categories reported in Chapter 3 with conviction rates above 40 
percent — weapons- offenses (49 percent), homicide (44 percent), and 
burglary (41 percent) — the median length of service of.the arresting offi- 
cer was 49.6 months. For the offenses with conviction rates below 20 } 
percent— fugitivit|^< 18 percent) afid breaking and entering (15/ 
percent) — the medifti was 45. 1 months. For all other offenses, the me/ 
dian length of service of the arresting of^er was 47.1 naonths. 

fl. A noteworthy, although not statisiiically significant^ difference is 
revealed within the^ most experienced-gfgJup of off^cers^ an experienced 
officer under 30^ars of age tends to prgdiice more convictions t4ian an 
older officer. JjjLls not^o make j/f^is that dre likely to end in 
conviction; A]sd^^|^,w^thy is the f^t that the age distribution of offi- 
Is resembles that of the persons ii/re|led. The bulk of both populations 
/ are in their twenties, and less ihiin(^ p'6t;cenf of each population is above 
50 years of age.'Other*similarjties (e.g., s^^x. exposure Ktdanger. degree 
of occiJpatiofial versat^iiy. th^ role of partnership?^, and so on) may 
suggest a worthy theme'for a sociological comparison of the two groups. 

1.3. National Advisory ( o^mission /mi Criminal Justice Standards 
and Cioals, A>//rf*M WashirmtoiK D.CS: (uivLMnnicnt Printing Office 
197."^). p. M"^. « 

14. Howcvlm\ sec note/ Uv'hcknv , and aLxompanying text. 

1 5 /Thrs ^appeals to be iluc. primarily to the fact that the MPD has 
assigned vX>men to the Se\,^cfbad, which investigates sexual assaults, 
disproportionately to thelv^ftmihers on the ftMee. ^ 

16. Some may argue that the MPl>hasgtme ttn) far m the otherdirec- 
*?^on. In 1974. 680 males and 2.V> females were arrested fo K^f os t it ut ion - 
related sex offenses. as*eompaiced with 193 males and 643 females in 
1973. 

17. National Advisorv ( ■t)mi]iission . FofuA nn. 342-45 
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18: This stMjdy compared the number of arrests made by new pa- 
trolwomen witn those of a matched cohort of new patrolmen. Peter B. 
Block, et al., Policewomen on Patrol; vols. Mjl (Washiftgton, D.Q.: 
. Urban Institute, 1973). 

19. Forexample,DjstrictpfColurhbiaCounciln\ember Marion Barry 
protein a letter to the W ash'iKgton Post, }uwq 19, 1975: 'Only 22 percent 
of the force live in D.C. . . . These reskiency figures compare most 
^ unfavorably with the 60 percent D.C. resiaency figure for the total Dis- 
trict government worktbrce. " Barry.had n/et^iously referred to the MPD 
as an '^occupational ainfy * of suburbanites. Formef MPD Chief of 
Police Jerry' Wilson; on'wie other hand, wrftes: 

Except for the minimal value of increased police presence,ahere is 
^ no more justification for requiring a police officer to live within his 

jurisdictipTi than there is to require any other city employee to do so' 
» , and there certainly is less justification in the case of a police patrol 
X officer thar^ in the case of a middle-managernent administrator who 

has consktejFable influence^n city policies. 
Wilson, Police Report (Bos\oV Little, Br^wn, 1J975). p. 195. See also 
National AdVisorJ\Commission\ /'r^/Zcif, ^ A ' 

20..- The late 'MaVor Richard Daley expressed his viewpoint suc- 
cinctly : "If a city is good enough to work for, it should be good enough to 
livQ?in." (Quote from Neal R. Peirce. ' 'Work Here, Live Here' Rules: 
An Overdue Reform.'' Wasfii^s^ton Post, August 30, 1976. p. A 19.) 

21. It is possible that our findings regarding residence are distorted by 
the ontissionfof a'race variable, which wa,s not available for this study. 
The lilcelihood of some statistical distortion is suggested by the 1970 
Census Bajreaii data, which in|dicate that more than 70 percent of all D.C. 
.residents axe black, while less than 10 percent 4f the remainder of the 
Standard Metropolitan Statistical Area of which the District is a part is 
Wack. V\\ know of no evidence that indicates that police officer resi- 
dencre and race patterns are very different from that of Ihe general popu- 
lation of the area. 

^ 22. The officers of the MPD are currently required by law to live 
"within a radius of 2.^ miles^^om the United States Capitol Building." 
District of C^>liifrihim^^^^/^'^^^ D.C.; Government Pk^Wb^ 

Office:). ritle>^ctioff!l.l^?(^ k - ' ^ - - 

23. White House press-release. "Remarks of the President and In- 
formal Question and Answer^ejssio*^ the^epaftmefit of Housing and 
Urban Devel^pmeiC" February 10,^77^^ 9^ 

24. T^ie^percentage of unmarrie3 .i^ficefs with conviction rates over 
30 percent is significantly higher (at the .01 level) than that for married 
officers, in spite of the f<^ct that unmarried officers tend to have les^s * 
police experience. When more variables are controlled for, however, as 
shown in Appendix C. the effect i^ot statistically significant. 

25. That this is not strictly a ^ocal^henomenon is suggested by similar 
findings in Indianivpolis. Indiana: ^tH|s^^narysis has shown that detec- 
tives vary in their abilit^^^jproduc^Ccj^^^ Gary 
i^afree. Peter.X}jordan^!^l^amejr^^elley ' Total Case Loads. 
Convictions anJ Conyi(5fl&lf Katts A;^^ Detectives in 
1976: A Preliminary ftejyb^.^^ revised'memorandum, June JO, 1977, 
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26. Each of the seven police districts into which Washljigton' is 
divided had at least 23 arresting officers who made'four or more arrests 
that led to conviction. In addition, 41 such officers were assigned to the 
Criminal Investigation Division, 19 to the Morals Divisidn,\25 to the - 
Special Operations Division, aiid 15 to other organizations within the • 
MPD. ,^ 
. 27. See note 7, above.' • . - • • V 

28. Laurence J. Peter and Raymond Hull, PeWr Principle: Why 



Thirif^s Always Go Wrong (New Yofk: Morrow, 1969). 
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^! The Prosecutor and Court \ J' 

To understand what happens-after arrest, one surely cannorignpre the* . 
prosecutorand the court. For while itqnay be'true that many arrests fail 
because of factors associated with the arrest itself or the officer who 
mikes it/it is the prosecutor and judiciary who actually make ard exe- 
cute the decisions that cause most arrestees not to be convicted. wLsaw 
in Chapter 2 that of 17,534 arresfs brought tb the court'in 1974, the^os- 
ecutor rejected 2 1 percent at irfttial screening and dismissed more than - 
29Rerceait that had been initially accepted-Judges dismissed yet anther 
t^ jperceht'; irfid 6 percent of th^rrestees were not convicted becauke-the 
ttrms of pretrial release set>bf the court led to the defendant's bec'gming 
a fugitive. \ / / 

. If! this chaptef-we eCptore. first. 'tfc^^ conjunction of the police with th^, 
prosecutor and court ^e.omparing the legal standards for arrest- and ' 
conviction. We then disc)uss the objectives of the police, prosecutor, and 
e judiciary. cfruJ exftmine measures used by each of these agencies to as- • 
sess^their own performance.^ Finally, we examine the rea^ns given by 
the prosecutor for rejecting arrests at the initial screening stage and for 
dismissing cases tha^had been initially accepted; rejec'tions and dis- 
missals are discussed further in terms of the potential for tKe prosecutor 
to use these t^wo methotjs of dropping cases selectively as a means of 
.reducing confrontlf^ioil with (he^ police. " ^ ' 

LEGAL ANID QJUASI-LEGAi! SXANDAf^DS FOR ARREST AJSiD \ 

^ coNvierioN ^ j . 



ThatiWhe ai^rests.do nohendlTi conviction is a natural consequence of 
criminal law^nd procedure^. The law set^ forth a less stririgertt standard ^ 
for the police in making the arre^ than it does ffcr the qimvi in determin- 
ing the guHt of the accused in trial. If a case meeL>? the arrest standard but , 
not the^standard for conviction, and if the defendaVit does not plead ^ 
guilty, he will be freed. Let us examine these standards. . ' 

Probable Cause ' ^ /^''^'^ 

/Hinder the Ftulenil Rules of Crlm 'nuil Pr<)c c(Jitre, Ihe police can a^Iy 
./for an arrest warraTit^ whenever "there is prob^ble\cause to believe t^at ' 
an offen^, has been committed and that the defendant has committed 
it. '^ Promible cause has been further described^as existing wheliever 
"the facts and circumstances within-fthe arresting officers 7| knowledge 
and of whi:eh they h"ad reasonably trustworthy information /ire sufficient y 
in j^hem^ielves to warrant a man of reasonable caution in the heliefthat" -^-^ 
an offense was committed.- A later-description focusey on the prob- 
abilistic aspect: "In dealing uith probable cau<e . . ."^we deal with \ 
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probabiliti^^v^Thesfe are hot te'chpi'cal; they are the factuafand practical 
* cQnsiderat40r^s of everyday life on Which rpasQ^able and prudent men, 
*not legal technicians, act. . ' " . * ' 

In the District of Columbia, the laws pertaining to'^rrest strpulate that 
kin order to rrlak^ ap arrest an officer must "have a warrant*, which is 
granfed gn the btisis of'sworn facts "establishing probable cause to be- 
lieve-that tjie person commiitted'the oflfeqse/''* If Jhe officer has no^war- 
rant, which is typically the case, he or she must generally^have probable 
Qause to45elieve. the persup has comfnitted or i« ebmmitting a felony^^ 

Beyond a Reasonable Doubt , • - ^ ; 

TQ cortvict t:he arrestee, -the pi;osecutOr.must generally be able to pre- \ 
^ sei\t evidence that^exceeds the' probable cause, standard. If the case 
shoj^^d to triaLv^^ne guilt'^pf the defendant musU'be proven beyond a 
reasonable doubt before tl^e judge dr jury can rule that the defendant be 
/convicted. A precise 'definition of the phra.se "b.eyond a reasonable 
d'oubi'' is about as elusive as is one for "probable, causes' .Here is a 
definitioii used in the District ofColumHia: \ / • . 

t Reasonable douUt, as th^'name im*plies. is^ doubt base^lS^n rea- 
^^jsoriv^^^^^'^^ which you can give a reasonS<I.t i^such a doubt as 
' 'uwitd'Caus'e a juj;,or, after careful and cahdid and impartial consid; 
eratioq of ail the evidence, to be so undecided that he cannot say 
ih^tihetins i|n a'brding conviction of Phe defendant's guilt. It is such a 
doubt as would cause a reasonable person tq'hesitate of pause in the 
graver or more important transactions of life. How.e^r, it is not a 
fanciful 'doubt nor c** whimsical doribt, nor a.doubt based on conjec- 
t^ire'. It is a doubt whichr is hased^)n reason. The governrnent is not 
requii;ed to establish guilt beyond all doubt, or tq a mathematical 
certainty of a scieniitic ce^-t-aintv*^ Its burden is to establisii guik 
beyond a reasona^ble douht /V " - , ' ' 

"A*leading textboqk ©n criminal law elaborates oh'this by indicating that, 
the reasonable doubt standaixl" applies specificalfy to ih^j^fs^uisivcness 
of the facts rela'^ing to the defendant/s.giiilt.of the'crijne charge^. That is, 
the prosecutor's burden of proof requires not onlyjthat'he or she produce 
evidence of all-the elements o/the orime ch^trged; ne must also persuade 
the>udge or jury beyo^jd a reasonabfe doubt that the crime w.as commit- 
ted and that the defendant is legaHy" ac<:ountable for its commission.'^ 
While thp language remairbs somewhfif imprecisp/ it is Clear that the 
prost;ciit6r c.6nfro;\ts a mo't^,* strin,g^t^ eviy^entiary stiirid^ird rn convict- 
ing the defendant thim do,, the police; i*rt iVrrestigg hirn."^ The Sjprem.^ 
Court has indicat'edihat.ttijs difference is substantival: "!There is*a large 
difference bL*tween the tvvo thing.s to be proved [guilt aird^ probable 
caus^el, as* well as between the triFj^inals which determine thenj, and 
ther efor e a hke difference, in the quanta and niodcA of proof r equired to 
establish them. " ^ - 

Nonevidentiary C onsideralions - ' 

^ The cofivictioH of some arrestees is not pursued even though the evi- . 
dence oi then- guilt appears convin<:inij; beyonij the reasonable doubt 
standard. A prosecutor might not carrVforwiMt^ a case, even when the; 
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evidence meets that stanclard. for any of several reasons, which we take 
up in a rfiomeni. Unhke the police oftlcer, wtio is legally required to 
arrest a person he observes violating the law.' ' the prosecutor has con- 
siderable Jiscretion not to prosecute-^a fact that has been welt estab- 
lished. '^'^ • - 

How can failure to seek conviction be justified when the evidence is 
strt>ng .^ One need only look at the enormous yolume of arrests anU the 
Jrimited resources tU' the prosecutor and court foj an answer. Ciiven this 
_^(\ircumstance. every potentially tonvictable case simply cannot be 
prosecuted, even when the evidence may be strong. 

A more difficult question is this: Among the'potentially convictable 
arrests*', w hich ones shall the prosecutor reject ^qj> dismiss'.^ l.aFave has 
suggested that the prosecutor is more likely to reject an arrest as a result 
of the exercise of drscretion — in particular, as it applies to*the Rejection 
of arrests involving minor offenders — than as a result of a niet^ulous 
testing ofihe e.vid.ence. Kadish and F^iulsen have suggp^tedljihl the 
prosecutor might reject or dismiss a potentially convii:tirf)le.V^e "ihhe 
believes: (I) the accused has suffered enough; (2) the offensi^-ivt^S^l 
technical violation' resulting from a crimintil statute drawn too broatllV; 
(orj (3) the offense has becorne obsolete because times have changed. 'i'^ 
And according to Remington: ^ 

The discharge of a defendant, by th|f prosecutor's decision not to 
charge the suspect . . . despite the existence of evidence sufficient 
to convict him , .. . |is| gr<,)unded upon a variety of.considerations 
of fairness, public justice, and administrative expediency; |it has] 
, the effect of an acquittal: iuid |it| terVninate(s|prosecution against a 
defendant who. according to the formal criteria of the criminal law, 
might properly be convicted.'"^ ' C 

The courts havcgiven a related justification for failure to pursue the 
conviction ofiin apj^^irent offender: lack of culpability^ It might be inap- 
propriate to pursue conviction when ifisj^ot the case'ttiat "under all the 
, circumstancesof the event ;ujd*.in light-eMJI known about the tiefendant . v 
the prohibited act. if dommit^e'd. de?rerves conttemnation by the law."''' 
Newman has explored sucJl^eO'isions not 7i) pursue conviction of an 
f apparent offender in great deRil, He states that "observation ofVurrent 
practice indicates that acquittals based on nonevidentiary criteria are 
common and have important consequences for the adnriimstjation of jus- 
tice.''^ 

• Yet another criterion for the" exercise of tite proseciftor s\liscretion 
has been oflered: the pdlential foj crime control. Under this criterion, 
the prosecutor might reject or disniiss a convictable arrest in favor of 
another>omewhaf less highly corl^ictable onc^when the tittur case in- . 
vc^lves an arrestee who havrcvealed a higfr propensity for the repeated " 
\ commission of serioifs criminal acts. Thusthe f^rosecutor might product.* 
4ewer convictions in tne current period in ordt^'r to ^ring about ?! reduc- 
tion in future crime. 

^Iii summary, large nu^ihcrs of.arii^sts droppfiig out of the ci^minal 
justice svstem might retract iughcf cvijcnliarii staiulartis tor com icl.ion 
thaiUor arrest: or thc\ fnigiii lellccl the exercise of the pi^^rseCiHOr's 
*diSL4tMu)u not to pursue the conviction of aivi^ffciuler about whom there 
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• is strong evidence , discretion not available to police under the law. It is 
more li.kely that they reflect both of these factors, together with tiie^x- 
perience of the arresting officer and the thbroughness of the arrest pro- 
cedure, as discussed in Chapters 3 and 4. 

AGENCY OBJECTIVES AND THE MEASUREMENT OF 
PERFORMANCE: THE POLICE, PROSECUTOR, AND JUDICIARY 

In order to obtain a deeper insight into the process^by which arrests 
move from police officers to prosecutors and, sometimes, tojudges, it is 
valusibri^ to know the objectives of each of these three. We confess, at|p^ 
the outset, the near hopelessness of this task, since virtually every or- 
ganization has its stated objectives, its hidden (often unintentionally) 
objectives*, measurable and immeasurable objectives, general and 
specific objectives, and so on, all of which are seldom mutually compat- 
ible. Since the police, prosecutor, and court often attempt to measure 
their performance in reaching toward their objectives, we will look also 
at the performance measures that these agencies i^e. 

The Police 

The police are responsible for many functions that extend wqll feeyond 
criminal justice. Among these are the maintenance of public 'order in 
areas such as'traffic and crowd management, the protection of safety 
and health,'^and the provision of public information. 

Within the criminal justice system, the primary purpose of the police 
appears to be that of conto)lling crime. The courts have reviewed the 
police role extensively arWhave attempted to achieves proper balance 
between this police objective and the objective of protecting the liberty 
of the individual, as proyjded under the Fourth, Fifth, and .^^ixth 
Amendments.'" As a result, the police objective QVcrime control is*con- 
strained by legal boundaries on arrestrsearch, seizure, surveillance, and 
other procedures used in the pursuit of that objective . Ttie perlice control 
of crime is also constrained, by the limitation of resources. - 

It is the mariner in which the.police interpret this crime control objec- 
^ .tive that is especially unclear. Wh^t is meant by crime control?Can it Ke 
measured? If so. hovy? Should differefrit weights be assigned to theconi- 

• mission of different- crimes according to their severity? 'IT so, what 
weights should be used? Is it even appropriate in the first place to assess 
polijce performance by counting crimes, in view of thfe limited extent to 
vyhicl^he police may be able to influence crime rates? 

Ahsw^vSvto these queslfons are extreme^v: elusive. As a result, the 
police have measured their perforrr^ance prijrMUy using a much simpler ' 
metric — arrests. At the police department, divi^^n. an(i|precinct levels, 
the number of reported offenses cleared by arrest is often used internally 
to measure the ability of the organiK.ationXo meet its objectives. And the 
perfofnranc^ o{ individual officers is often assessed, at least in part, on 
t]?e basrs offhe eumberof arrests made by^the officer over a giy^n period 
of time. * - . . ^ 

These arrest st|fiiistics have t wo^^rincipal virtues: (l).they are rela- 
tively easy to count and (2) ihey cannot be influenced bv other agencies. 
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The actual number a^||1nies. on the othtM' hand, is a good deal more 
dirfieult to counf animvio a large degree Heyonli .police controf. 

Agilinst these advantages must be weighed the chief shortcomirtg ot! 
arrest statistics:/they may have litMe to do with crime control. We havq 
seen that the vi/st majority of arrests made in the District of Columbi^ 
end neither in L'onviction nor in incarceration. While some, degree of 
crime control iK likely to be produced by the temporary detainmeot as- 
sociated with |)ffenders who are arrested but not convicted, this effect 
may be offset py a tendency for this brief, but enlightening, experience 
to encourage tihe offenders to commit more crimes. 

The use of arrest statistics by the police to measure their own per-' 
formance may^even have a nci^ative influence on the rate at which seri- 
ous offenses occur in society. C oncern over simple arrest statistics can 
cause police resources to be diverted from potentially imporlant po^tar- 
rest iiivesti^ation to the making of more arrests" It can als'o cause re- 
sources to be diverted from the corh^ol of the relatively serious crimes, 
for which arrests tend to be considerably more difficult to make, toward 
the control of illegal activities about wh^eh the public cartvfmuch less— 
■ consensAial scvV otTenses. possession of marijuana, 'gar/ibling. and so 
on."*' ' 

The Prosecutor 

Since prosecutors are far less visible to the public than are the police, 
the objectives of the prosecutor and the measurement of prosecution 
performance have been less^f a public issue. For the most part, informa 
tion about the police has been vastly more accessible than has informa- 
tion about the prosecutor. - ^ ^ 
Most of what has been written about the prosecutor appears to have 
focused less on the objectives of the prosecutorthan on his enormous 
discretionary power.-^' An important exception can be found in the work 
'^of Landes.' who postulated that the prosecutor allocates his limited re- 
sources taward the objec4ive of maximizing the aggregate of convictions 
weighted by their respective sentences. ' ^ 

That the principal objective of the prosecutor is to convict offenders is 
well beyond dispute. It is supported not only by Landes* research, but 
by empirical evidence about prosecutorial operations in the District of 
Columbia. -^^ 

It^/as natural far the prosecutor to assess his own perfcrrmance by 
counting convictions as it is for the police to assess their performance by 
counting ^irrests. Both factors are readily measurable: both are about'as 
jnuch outside the influence of other criminal justice agencies as they can 
be. And the prosecutor can use statistics about convictions to evaluate 
the performance of the office, the individu^)r both, in much the same 
way that the police can use arresfstatistic* 

. This is not to suggest that it is common, in fact, for prosecutors to 
measure their performance using statistics. Indeed, the relevant data are 
seldom readily available, and the prosecutor is^.j^arely called upon to re- 
port on office performance in the first place because of hi^low visibility. 

In each of the instances in which we do find prosecutorial per- 
formance measures, the number reported is a conv iction rate, formed as 
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the ratio of convictions to indictments'*^'* or to cases accepted for prose- 
cution,^'^ , , 

The Judiciary 

The judge presides over the adversarial process, with the objectives of 
ensuring that justice isdoujeand that it isdone promptly. Justice is surdy 
as difficult a concept to measure as any, but promptnd^s is not. As a 
result, it is nortjncommon to learn of judges reporting the rate at which 
they dispose of cases over a period dttitne/"^" 

JjpompatibilUy pf Police and Prose<3)Mtor Objectives 

The objectives of the police and pr'osecutor are, cleaVly, compatible". 
Both aim to removlb the serious offeru^er from the stree't and, more gen- 
erally, to preserve the social order. ^ ^. 
^ It is less clear that progress ?oward these objectives isenjianced by tJfte 
police using arrests and arrest rates axS the primary measurgMXheir per- 
formance while-the prosecutor usesconviction rates. Thd vi^of these 
measured at the agency level — that they are as free as possible from the - 
influence of forces outside the agency — may re present a sefious barrier 
to the attainment of objectives at the higher level at which the agencies 
taken together fo'^m a system. This barrier might manifest itself as ten- 
sion between the police and prose.cutor, since the poliqe,"iaattempting 
to achieve a high ai'rest rate, might tend to do so at the expense of the 
quafity pf their arrests (for exajnple, arrests with weaker'evidence and 
involving^es}?' serious offenses). . • - 

It goes almost Without saying that the prosecutoi: does not relish re- 

. ceiving from the police cases with weak evit^^e or iavolving Relatively 
minor offenses.-'' Nor does he choose |p measiirelhe performance of his 
office by expressing the conviction rhc in a fferrriulatiojl that inclu^Je^ the 
weakesi arrests, as has been noted above, which would producfealower 
ccWviction rate. ' * - . 

The upshot is that oyer ha)f of all arrests made by the police are re- 

""jected or later dismissed by "the prosecutor, as was shown in Exhibit 2.5,' 
and these rejections are not ac'courited for in performaflce measures of 
either the police or the prosecutor. /rWfs majority of arrests represents a 
vast no-man's-land in the criminal justice system, a territory for which 
no agency appears willing to take clear responsibility. 

REASONS GIVEN BY THE PROSECUTOR FOR REJECTING 
ARRESTS 

^We Viay be able to obtain some understanding about this enormous 
numbe*K?f arrests that do not proceed beyond the prosecutor by examin- 
ing the reasons indicated by the prosecutor for rejecting arrests. It wa? 
shown in Chapter 3 that an analysis of the data about these reasons can 
provide insights into other issues, such as why the conviction rate tencisj 
to be higher for cases in which the victim did not know the arrestee prio^ 
to the offense and for cases involving more witnesses' 

Further insights can be obtained by examining whether the reasons . 
giv^n oy the prosecutor for rejectii^g cases correspond to ot,her infer-* 
en^es drawn in Chapter 3., Does the^-importance of witnesses and tangi- 
ble ievidence to the court outcome of the case, found earlier, reerherge 
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from an analysis Of the reasons for rejection indicated by the prosecutor? 
Doejfthe importance of these factors vary .across major crime groups in a 
manner that resembles the general pattern observed earlier? To what 
extent does the prosecutor indicate t^at the police engage in question- 
able procedures in making arrests? These are the major questions that 
we atidr*ss+i^re. 

Rejection^ at the Initial Screening Stage 

In 1974, 21 percent of all arrests brought to the Superior Court Divi- 
sion of the U.S. Attorney's Office were rejected at the initial prosecution 
screening stage. In each 6f;these 3.650 afrest rejections, the Assistant 
U.S. Attorney who handleduhe case gave. a primary reason for refusing 
to prosecute. . , \ ' 

The picture thatemergej^ £r6nf an analysis. of the Indicated reasons is 
basicallji consistent with the i/eKiilts of Chapter 3. Exhibit 5.1 indicates 
that in the vast majorrty of ^1> arrest rejc^etpti at the initial screening 
stage, the prosecutor specified either a witness problem (stich atf failure 
to appear, .refusal or reluctance to testify, ^d lack of credibility) or a" 
problem connected wiF^M^ontestimonial evideoQe (such as unayailaWe 
or insufficient scientific 8f physical evideng^K A§.;befo^e, we find wit- 
nesses to b^ especially important in violent f^l^enseg (compare f 'xhibil 
5,1 with.3.4,: 3.7. and 3.8), and tangible evidefiCe to be especially impor- 
tant in fcases involving property crimes (compare 5.1 v/hh 3.4 'and 
3.1I).^« * . . ^ * ' 

KXHIBIT s.l 



<Vl^RI SI Rl JI ( HONS \ [ Im I lAl S( K[ EMN(,: R[ ASONSGlVl NUV PROSF C I lOK. BY MaJOK 

Ol I f NSt-.C)Kori* ' \ 

I 1974) 



Rejection 
reason 



■'" ^"rinv: group 
other nonvitjlent 

nl'rt 



All 



Witnesji problem 
Insufficiency of evidence 
Due process problem 
No reason given 
Otber 

lota! rejections 
Niunber of rejeclii>ns 

Number of arrests 



robbery violent prop<5rty^ victiililft^s otber crimes 



{Y'f 



ly/f 



MY'} 

0^; 



4|o; 



K7fi 



2 SOf 

'\ 7,534 
2K7 



Rejectiort rate,--. ' l^'^r. -^H^;-. ^ 19^7 is^; .29^; 

Sourc.e: ProsecHitor s Manage^ment Information System (PROMIS) 

Also evident in Exhibit 5.J is a lOw j^ite of r(?jections at screemng due 
to improper police., conduct *Less than 1 percent of al* arrests were 
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refused by the prosecutorVith an indication that. the police failed to 
protect the arrestee's right to due process (e.g., no probable cause for 
making the arrest , unlawful search for or seizure of evidence, inadmis- 
sible confession or statement). -'^ And 77 percent of the 168 rejections 
that did occur at screening with the prosecutor indicating a violation of 
due process were in the victimless crirAes group, primarily narcotics 
' cases-. ^ 

bismissais by the Prosecutor After Case Filing \ 

Most of the 8,766 arrests made in 1974 that were dropped^ the pro's- 
* ecjitof were dismissed (**nolle prosequi") after havingSfcee^'itially ac- 
^ c/pted. In many of these cases it may have been known ai^'the time of 
initial screening that the case was marginal— the chance of convicti(pn 
K I hinging largely on the outcome of a lineup identification, a lab^oratory 
analysis of somk evidenceythe willingness of a key witness'to support 
the prosecution of the caser^r other such uncertain event. Given that it 
is much easier for the prosecutor to accept an arrest at the initial screen- 
ing stage and dismiss it subsequently than it is to reject the arrest initially 
atid then have it reintroduced, we should not be surprised to find that 
many cases accepted initially are later dropped by the prosecutor. 

We find that Assistant U.S. Attorneys in Washington, D.Care much 
m'ore inclined to give reasons for dropping a case arthe initial screening 
stage than at a later time. Whereas prosecutors failed to record reasons 
in less than I percent of all rejections at initial screening; they failed to 
^ gi^t reasons in nearly one-third of all prosecution dismissals. This 
phenomenon, shown in Exhibit 5.2, appears to be primarily a product of 
greater control being exercised over attorneys in filing out forms and 
documents at the initial screenfftg stage than at subsequent stages. 

Case dismissal reasons differ from arrest refusal feasons in otfier re- 
spects as well. Marvy dismissal' are the product of a defendant's suc- 
. - cessful completion of a diversion pfogram — 28 percent of all dismissals 
were the result of such completi^^^- An additional I percent of all 
dismissals were the product of a pn|%e remedy, such as restitution to 
I the victim. 

Witness problems again revealedvthemselves as a factor, accounting 
ij for at least one-fifth of the dismissals in robbery cases and one-third of 
the dismissals in other violent oases,. ^l£vi0fence insufficiency and due 
process-problems constitute a sma#sHj3e (2 percent) of the prosecution 
^ disn;iissals; most of these Problem^^^K presumed to have been iden- 
tified at the time of initial screeAirt^gj 

THE ' HYDRAULIC' PHENOMENON 

It has b9en,suggested that the performance of the police might be rhea- . 
sured on the basis of the ?at6 at which arrests are accepted at the initial 
court screening stage. Better arrest-e^can be expected tx) Fead to higher- 
conviction rates, as we have stated elsewhere, and one mi^ expect 
highur conviction rates to be associated withTowe^- rates'of ^fljfe rejec- 
Jion at the initial screening '?;tiige. • * ' 

^ The rate of arrest rejection by the U.S. Attorney *s Office has', i|fact, ^ 
^ declined steadily, from 26 percent in 1972 to 2! peYcent in- I^IS(-^ais is 
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EXHIBIT 5.2 % 

Reasons Givrn by thl; Prosecutor for Dismissing Cases Initially Accei'jhd, 
HY Major Oefense Group 
U974) 



i 



Crime group 



Dismissal 
reason 


robbery 


other 
violent 


nonviolent 
property 


victimless 


other 


All 

Crimes 


^Witness problem ^ 


209^ 




129?* 


29? 


59?^ 


139? 


Insufficiency of evidence 








17r 


29? 


19? 


Due process problem 


in 






39r 


49'r 


17r 


tompletion of diversion 
program 


VA 






569f 


139f 


289? 


Private remedy 


()9f 






09f 




19? 


No reason given 








269? 


389f 


327r 


Other 






227r 




379f 


24rr 


Total dismissals 




l(K)Cr 


l(K)9f 


l(K)9^ 


l(K)9? 


100^^ 


Nimiber of dismissals 




«5« " 


• 1,940 


1;329 


421 


5,116 


Nuniber of arrests f' -^*^'^ 
•4)ismissal rate a 29^; 


i,l76 


6,562 


3.6?9 2 


.182 


17.534 


27^/r 




369? 


199f 


299^ 



Source: Prosecutor's Management Information System (PROMIS). 

EXHIBIT 5.3 

ARRLSI Rl JLt llONS^AI iNirr-M SCRF KNINCJ; 1972-1974 



Arrests , 
Arrest rejections 
Rejection rate 

Source: Prosecutor's Management Information System (PROMIS). 





Year 


V- 


1972 ' ' 


1973 


1974 


12.121 


15.460 . 


17,534 


3.137 


3.-572 ^' 


'■3.650 


' - 1 26^-? 


.2.39; 


219^1 



shown in Exhibit 5.3.^"^ This might, indeed, reflect an improvement in 
the quahty of the evidence and.other factors that make it easier for the 
prosecutor to^secure convictions. 

During this same period, however, the rate at which the prosecutor 
dismissed cases after having initially accepted ^hem increased Qven 
fnore sharply than the arrest rejection rate declined. This "hydraulic" 
effect is shown in Exhibil! 5.4. , ^ ^ " / 

An explanation foi* tb^ aJ^paVent paradox of the prosecutor accenting 
arrests at an mcrea«iingly mgher ra|e while al^^o 4ismissing ^em siib- 
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EXHIBIT 5.4 

Case Dismissals and Rejections by the Prosecutor: 1972-1974 





1972 


\Year 
1973 


1974 


Arrests 


12.121 


15.460 


17.534 


Dismissals by prosecutor 


l!916 


2,850 


5.116' 


Dismissal rate 


1 16% ^ 


18% 


29%| 


Arrest rejections • ra. 


3,137 


L 

3.572 


3,650 


Ratio of rejections to dismissals 


IM.64 


1.25 


0.7i 1 



Source: Prosecutor s Management Information System (PROMIS). 



sequently at an increasingly higher rate is suggested by Alprin. In 
analyzing the reduction in the arrest refusal rate during 1972, he con- 
cluded: *^we are convinced that . . . the Case Review Section [of the 
MPD] . . . had much to do with the reduction. We explore this pros- 
pect more fully in Chapter 6. 
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also Geoffrey M. Alprin, 'IpC s Case Review Section Studies the 
* No- Paper* Phenomenon," Po//c £^ C/iief April 1973, pp. 37. 41 > 
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6. An Expanded Police Perspective 

In the absence of a radical transformation of thcKU-iminal jasticesys- 
t^jm, most arrests are likely to continue not to end in convictieiFlndeed, 
this phenomenon may owe part of its,very existence to an earfier radical 
development: an explosion in the number of crimes since I960.' 

The police have demonstrated extraordinary willingness to change 
their own operations in the face of these and other pressures. One prom- 
* inent observer has remarked: ''Of all the parts of the criminal justice 
system with which I am fartiiliar; the greatest recej^'veness to innova- 
tion ... has been .the police component. .jh^s pbservafion surely 
applies to Washington's Metropolitan Police Department. In recent 
/ years the MPD has instituted a number of innovative programs and prac- 
-Hices th^t indicate that the poHce perspective on criminal law enforce- 
ment in Washington is, \n6Q66\ broader than patrol, investigation, and 
' arrest— that police do look past the arrest and attempt lo better coordi- 
nate their operations with those of the prosecutor and court. These in- 
navations include the use of the prosecutor's data in police operations; 
the establishment of an Office of the General Counsel in the Department : 
a program to improve the handling of witnesses by polic^: procedures to 
ensure accurate identification of oCf^nders: rigorous procedures for ob- 
taining evidence: and joint projects with the prosecutor to reduce crime. 

Programs such as these are likely to improve the criminal justice pro- 
cess in several ways. They may ensure that the police officpc does not 
miss a court appearance through oversight or faulty scheduling. They 
may more effectively communicate the law to th,e police. They may ea- 
sure that lay witnesses are available and willing to test^. and that inno- 
cent persons are not prosecuted. They may identify and preserve th^* 
evidence. They niay ensure that the cases involving repeat offenders are 
identified as such, based on information on convictions as. well ^is ar- 
rests, and pursued with appropriate thoroughness. 

In this'chapter. these programs and practices will be reviewed to indi- 
cate how they operate, wha^esources are required, and what specific 
benefits and problems appeSrt#45p associated with them.; 

USE OF PROMIS DATA IN POLICE OPERATIONS 

OtTicers of the Metropolitan Police Department presently "receiye.the 
prosecutor s data at' seT(*eral stages of police pp^atio'ns,/ They ma}ce 
inquiries into PROMIS to obtain information about ( I) the current case 
status and schedule of forthcoming events: (2) the pending crises or re- 
ceijf case history of any defendant: (3) the entire case load and scheduled 
court time of any officer: and (4) daily case disposition reports. 
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A sur\^ey by the MPD*s Data Processing Section showed that during 
oge six-month period in 1976 more than 49,000 inquiries of PROMIS 
jV£rejnadubyY)fricers of the MPD/ One frequent type of MPD inquiry is 
for as'^istance-fn setting court dates for officers/This is no sniall task, in 
view of the fact tha^an officermay be required to appear in court "Several 
times in a single case; moreover, some officers have many cases, as was 
shown in Chapter 4. The MPD or an indivi(iual officer can leaqi abput 
.officer's schedule of forthcoming court. appearances by enterinj^.his'^ 
^^er badge number in a computer terminal located in the station house, 
^he MPD also uses the prosecutor's data for j^anagement 
purposes— to monitor the amount of time officers spend ift^^urt and to 
review^ ^he reasons^given by prosecutors for rejecting cases.*' In addi- 
tion, daily case disposition reports generated by PROMIS^provide data 
to the police so t^at ^hey may augment their criminal history records 
with information about convictions. These reports also give the police 
the opportunity to assess the performance' of th^epartment, units 
within the department, an4,ir>dividual officersMn terms of convictions 
and conviction rates. We are not aware, however/that the.MPD is ac- 
tually using these recently developed reports in this potentially valuable 
way. \ ^ ' ^ . ^ . ' ; 

Trife OFFICE OF THE GENERAL COUNSEL / 

Following t-he recommendation of a p.residential comijiission, the 
established the Office of the ,Gexieral Counsel in 1967,? The Gen- 
ounsel rej)orts directly to the Chief of PoHce and participates, in 
stjSrr meetings at which current\operations and broad policy issues are 
discussed. He gives technicaf and policy-related legal advice to all the* 
branches, divisions, anddistricts of the police department. The Generaf 
Counsel serves also as a liaison between the police departrrfent iind 
prosecutor, providing a channel for more open communiccrtion and 
' coordinationbetween v^rese two agencies of the (ftimijial justkd.syst^m. 

In an aitempt to avc^d violations of due process and t^/maintain the 
legal integrity of the evidence in each MPJ) arrest, the O^ce of the Gen- 
eral Counsel has prepared general orders oh various aspects of police 
procedure, including.automobile searches, the ;preservaHDn of poten- 
tially discQverable material, eyewitness identification, implementation 
of the Implied Consent Act,^ ''stop-and-frisk* laws, use of the detentioh 
journal," and the processing of summonses and subpoenas. Thq office 
also keeps the MPD informed about. statutes'?lnd court decisions that 
might affect operations by preparing special orders and circulars, both, 
more limited'in^scope than the general orders. . r 
^ In' addition, 'the Office of the GeneraJ Counsel participates in t"he in- 
service training program of the departm^t, as a hifeans of imparting rel-' 
evant infprpiation about. the law to police officers. One aspect of this 
participation has-been the production of training filmj>. irnrludingone on 
witness handling (described below) and , another oh stop-and-frisk pro- 
cedures. ^ . ^ ^ ' ' . ' , 

Because the rules^of criminal procedure are ccvtnplt'x andjn ii^state of 
freqtfent change— ;^esMcmlly those pertaining to'making arres(s^!!laking^ 
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evidence, oblainin^ statements, anji es^dhJishing^ideatifications— police 
offrcers whc^^e tramed in ihe appHciitions of these rules and who have^ 
^ readj^.-ac^esSr' to expert counsel in the|nterpretation of the rules tvould " 
api^earlp mope lilcely to rnfeke^arrests. tha^ill hold up Tf) court. - 

TttE CASE REVIEW SECTION * ' r > 

To factoat^e the process bf-fi^isoq. between,the policj and prosecutor, 
theMPpWrned a C^se Review Sectton iii 1-972*. within the Office of the 
GdnerafCpbqs^l. The'4?rincipal objective oflfie Case Review Section is 
to Improve cdori^irtat-ion beiweeMhe HPD.and the U.S. Attorney's Of- 

T^h^rfte^ fo^ ^'"'^^^ largely put of the differences Be- 
^' ti^^y^ prosecutor. Among th'e rriore fundarriental dif- 

v.ifere^f^^are the following:; ( 1). the police focus traditionally on making 
mj^^f^^ Avhife Ihe prosecutor focuses, mainfry on convictions;'", (2) the 
^^•^JX^^ryTr^mng ofthe prosecutor Is in the law,, whirh differs consid; 
'er^feiJy^'from The police offteer's fralViing in-law enforcemen^t; (3) the 
.poli6«%erat£-la,rgely on the stre'ets. physically, amidsl thje pUbltc, while 
the prosecutor wprks in the courthouse, a-strikingly different environ- 
rjient; (4) t^e police rqay be Aore inclined tHan the prosecutor to vfew the 

• law. particiilarly tho^e aspects designed toefiS'Ure due process, as a con- 
stBaint qn their operations;" (?) thepolice.appear to have less di^scretion 

. u)i"derthe law^tha>JJie pros^etutor;'- and (6) the prGsecu^br face**=h-hi§her 
ei/identiary staftdard ij(r pwirsuing 'conviction than doej t^ie pohce^fficer 
in rrl&king the afrqsr. ,^ , . • . " • ■<-■■ ^ 

Xh^^nde^jlyingtiifferenbes between nhe poMc'e*jind prosecutor rtiay 
manifest thern^^elves'as frustration oTi.the part ofjthe police that iirrfests 
are*$o,pfte^ rejected or dismissed 'by ihe 'prosectUer. c^r otherwise plea 

• bartgafhedjin suctf a w%iy that the defendant"is*soon back on the street. '\ 

• On tj^e otherside, the prosecutor may*b£; frust rafted lhat the police db not 
Ijfiiljg "in arrests wtth better evidence. ' * 

If is^su^/ely appropriate Tor both the police and prosecutor to move 
-beyond such partisan "consi!^e rations, arid the" Case Retjgw Section is a 
logical' MP^ vehicle for such progress; Jovvard this Vrtd. -tre Case Re- 
vie vy-Sect|jon review^s all arrests, before tlmy cjre presented to a screening 
attorney pfv the prosecutor's offic^e.'to,ensuFfc t^iat all||^e necessary pa- 
pers and .forTOs are pr^ei^t iind'Ffrbpe^i;ly filled biA and that the cri'minal 
ihcid^nt.has be^n adequately describeil by the arresting officer^The sec- 
^ tion-also reviews ^dl thi? crises t«jected"by the prosecutor at* sci;eenjng. 
'largely, ^to pro:vide feedtl^aii^k to arresting officerslfor the benefit of their 
performance jn subsequent a rrests^j^' As a result of this process, the sec- 
Mt\ c'aD^ncovierfecurring^p.ori'ce^pr'Dblems that might require fhe att^n- ' 
tioh of the MPD's Training DivisjiQji in either'pre-servicie/or in-s^eryice 
training progfarps. Such^fisvoveries4:an alsolifad to^the r^forAuIayon of 

• policies by the MpD or the U.S;,A%orney, or both. ^ '1 « " 

• * The Case Review Section also Vesij.bmits cases to the p/QSiecutor w • 
disagreement arise-s* t^vep'arrests rejected by'the screeftirtg attorney'.'^ 
Th|s is unlike^the section's other jDrimary functions-^arrestV^view prij^r 
to prosecutor screeningimd feedh<ick to ariestin^Jfiqcrs.jn arrests re^' 
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jected-by the prosecutor — in that it is basically adversarial it} nature. In 
some insta/ices, the section will review a rejected case, determiHe ti]'di 
the arrest ought to have been accepted for prosecution, resubmit it (gen- 
erally to a more senior attorney thari'hefore), and have it^ accepted the 
/Second time around.''' 

The section'is especially concerned about a^est rejections that reflect 
on police performance. As was shown in Chapter 5, a small proportion of 
all arrests were rejected with an indication of some sort of police failure 
to assure that the arrestee's ri^h^t- to dUe process wajj fully protected. 
Information about. these rejeclibns is routinely communicated back to 
the arresting officer's supervisor for feedback to'the officer and other 
appropriate action. • , ' 

The Case Review Section appears to be a pilmarV factor behind the 
decline in the rate at which arresl^were rejected by the prosecutor at the 
mitial screening stage fronvt^TT through 1974.'^ ^The section^ pre- 
sVr^ening function and its information feedback process appear, in par- 
ticular, to be totally compatible with the objective of coordination be- 
tween police, and prosecutor that gave rise to the section in the first 
place; this coordination seems likely to have contributed to the reduced 
rejection rate. ' , 

It appears equally evident, however, that the Case Review Section 
' was a factor behind the increase in jthe rate at which the prosecutor dis- 
missed cases after the initial screening^tage from- 1972 through 1974.'^ A 
natural response of the prosecutor to the process of police review anjd 
resubmittal of cases at the screening stage is to accept the cases initially, 
possibly in order to preclude the possibility of resubmittal, and to drop 
them subsequently . We are not aware of other factors that might explain 
the apparent paradox of this hydraulic phenomenon— the pro^secutor's 
accepting cases at an increased rate at the initiaj screening stage and then 
dismissing them afterward at a much higher rate than before. 
. If it is at all appropriate in the first place for the police to review 
routinely.*ihe prosecutor's case rejection decisions, the structure in 
vyhich^this review process operates at the time of this writing appears to 
be too easily bypassed by. the prosecutor for the process to be regarded 
as effective.'** More fundamentally, however, this aspect of the Case 
Review Sectior}^ operations, unlike the other functions of the section, 
may^serve as a barrier to the police and prosecutor working harmoni- 
ously toward the common objectives of justice and crime control. 

IMPROVEMENTS IN THE POLlfe^: TREATMENT OF WITNESSES 

In the absence of solid testimonial evidence, the prosecutor can rarely 
meet the standard of evidence sufficient to convict the defendant. As 
was shown in Chapter 3, the likelihood of conviction-is determined to a 
great extent by the mjmber of witnesses and by certain characteristicsof 
witnesses, such as whether they knew the defendant prior to the occur- 
rertce of the offense. Conviction is likely to be determined as well by 
characteristics of witnesses that are not recorded in the data. 

The police have a central responsibility in thijfciirea. The quality of 
tCvStimonial evidence is surely determined in part by the information 
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-given to witnesses b^' the police and the manYier in which it is communi- 
cated. It i» determined also by the ability of the-pglice to redord accu- 
rately information about witnessed/especially information as basic as 
names, addresses, and telephone numbers. The importance of these 
fundamental police responsibilities has been well d|)cumented. How- 
ever, to ensure that, the treatment.of witnesses by the police is really 
improved, measures must be taken.^0 inform police officers of the im- 
portance of their role in th'e handling of witnesses and to train them so 
that !?hey know how to encourage witnesses to cqoperate-with the prose- 
cutor. ' ^ . 

.SiTch measures have been initiated by the MPD. One such develop- 
ment has been the production of a training film on effective procedures 
of witness" treatment. The fiffn relninds officers 6f the imporUince of in- 
terviewing witnesses privately, beyond the hearing range of the ar- 
restee: verifying information about- names and addresses, of all wit- 
nesses:-" and informing v/itnesses clearly about what will be expected of 
them in court, including information about thge time and pkjce of the first r 
court appearance. ^ , . 

EFFECTIVE CRIMINAL IDENTIFICATION PROCEDURES 

Witnesses play a dual rolejn cases involving strangei'Tto-stranger of- 
fenses . They rqust be expected not only to testify abput the facts pertain- 
ing to the crime, as must witnesses in cases involving non^trangers, but 
also to positively identify the pffend^r.-' In such cases the police can 
enhance the likelihood of convicting the offender by turning the wit- 
nesses' descriptions of the offender into an accurate identificatjifn. 
When the -witness identification of the offender is not made '"on the 
scene" (i.^:. Tight after the offense), the identitlcc^tion is ii^compiished in 
two stages: photographic identification and lineup identification. 

Photographic Identification ' . ' 

A. color slide photograph is t^iken of every person arrested'by \he 
MPD. and filed by crime category, under the presumption that offenders' 
tend to specialize in the offenses that they are suspected to have commit- 
ted. The categories are fairly detailed, including robbery,- burglary. 
gran(i larceny, sexual assault, assault with a dangerous weapon, r^r- 
cotics, earthing a dangerous weapon, soliciting for le^wd and immor^fh 
purposes, and i"nde(;ent exposure. Within the violent crime categories, 
the photographs are sorted by bther aspects of the offense, such as type 
of weapon and whether threatlfor foree were used.-^ Within these sub- 
categories, they are further organized by ihc arrestee's personal charac- 
teristics Isex, race, age, height, and complexion). A person who has 
a/rests in mdre than one of the offense categories will, generally have his 
or her picture filed once in each.such category. 

Witnesses view the slides in the presence of only the police inves- 
tigator assigned to the case, and they control the speed at which slides 
arc changed. The investigator notes the witni^sses' comments and, if one 
picture produces a clear response that that is the offender, the person so 
identified will be arrested and directed by the court to appear in a lineup. 

I he. process of photo-identificaiion is truly on the edge of the sword 
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that serrate s the objective of crime control fVom that of protection of 
the^infiocent. Many instances may exist in which the offender was ap- 
ptQMndcd only as a result of an accurate photographic Identification by 
a witness. Many other, instances may exist 'in which the witness was 
quite sure of an accurate identification, yet in fact mistaken. Among 
more than 50,C)(X) photographs, it will often be the case that a picture of at 
least one person will resemble the offe?nder, yet not be that person. Sub- ' 
sequent jdentiQcation of the pictured person at a lineup might reflect 
only that the witness remembered and identified the person who was in 
the picture, not the person who committed the offense. ' * 

The Lineup ' ' . 

One of the principal means by which the police support the prosecutor 
after the arrest in stranger-to-stranger crime episodes consists of the 
operation of the lineup identification. The Metropolitan Police Depart- 
ment,conducts a carefully controlled lineup in an attempt |o ensure both 
. that innocent persons are not wrongfully identified and thi^t witnesses 
are not intimidated , by the live appearance of the offender. Witness in- 
timidation is discouraged by the use of one-way glass, special lighting, , 
s-ound proofing, and separate entrances and exits for the defendant's and 
witnesses. - . ^ ^ 

Nfo reduce the likelihood of the identification of a truly innocent per- ' 
son, the MPD presents the defendant as one of a group of from 8 to 12 
people all of basically sifcilar appearance — the samerace and sex . and of 
>imilarheight,.build; andcomplexionZ-'^The defen§»4^unsel is given the 
opportunity to rearrange the grouping as' he orshe desires. The lineup is 
then photographed and the witnesses' comn^ents and other reactiork^rare 
.recorded on golor videotape with sound, so that the prosecutor, judge, 
and jury can be provided the-opportonity to observe accurately'the de- 
grees of firmness, shock, and hesitation expressed by each witness, as 
well as the Vesemblance between the defendant and th^ others in the 
. lineup, . 

SECURING ANP ANALY^IKG THE EVIDENCE * 

It was shown in Chapter /that the recovery \>f tangible evidence ap- 
pears often to be the crucial element in the eventual determination of 
whether or not the defendant is convicted. While police investigatorC 
' and patrol personnel play a role in the securing of evidence, the principal 
responfiibility fdr securing and analysing the evidence belongs to crime 
scene examination specialists. This separation of responsibilitie 
evidence technicians handling evidence and other officers handling W.i- 
n6sses and suspects— -has the primary ain[i of realizing econoiriies of 
specialization. The s-kilts req<Jired for each set of responsibilities arp dif- 
ferent irj many respects. ^ , ' . * 
Threvidence technician is called to the scene of the crime to obtain 

any evidence .that may be of potential value to the prosecutor 

weapons, ammunition, cfothing. hai?. skin and Wood samples, Qnger- 
prints. and so on. Photographs are usually taken, and maps or other 
diagrams may be drawn. The MPD analyzes most of these items .of evi- 
dence: some, however, may be'%xamified by the FBI or the Bureau of . 
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AlcohoiyXpbaecQ. and Firearms, depending on the nature of the case.* 
The MFD nses its crim'e scene examination specialists On two Fevels. 
A central team Of highly trained evitience technicians is available around 
the clock to obtain and. analyze the evidence in cases involving 
homicide, armed robbery, and bther very serious of/enses. Local teams 
of crime scene examination specialists, assigjied to each of the seven 
iVJ'PD districts, handle the less serious offenses. 

JOINT PROJECTS WITH THE PROSECUTOFJ 

The police programs described above reflect cooperation with the 
prosecutor, since they are aimed at the preservation or enhancement of 
the G^idence in the case. Police cooperation with the prosecutor is 
perhaps most clearly visible in a recent and unique pwgram through 
which the Metropolitan Police Department participates actively in 
specific crime control projects with the U.S. Atlx)rney's Office. 

''Operation Sting" ^ — ^-^ 

Among the most highly publicized crime control innovations in the 
country in the past, few years have been the MPD's fake fencing opera- 
, fions, - * Started in late 197S. these operations consisted of police officers j 
posing as>buyers of stole* gj.)ods. recording each transaction on vid-/ 
eotape with sound.,and |^en arresting the sellers of the goods after as-\ 
sembling them under the pretense of some sort of special event. 

The first such project has come to be known- as "Operation Sting. ^ 
out of its resemblan,ce to the motion picture of a similar name. Thisx)per-. 
ation began with a list of some 3.(K)() typewriters stroren from commercial 
organizations, and no suspects. After a couple of false starts, aphony 
fencing operation. *PFF. Inc." (a police code name for Police-FBI 
Fencing. Incognito), was initiated in a warehouse in northeast Washing- 
ton.-"' , /' 

For four months, half a dozen police officers and FBt<?rgents familiar 
with street talk and cusjoms. posing as representatives of an out-of-town 
syndicate*. hoUght office equipment, television sets, stolen check's, 
jewelry, and other stolen.goods from thieves, robbers, pursesnatchers. 
and commercial hijackers. They used mock names (like Rico Rigatoni 
and Angelo Lasagna). served meatballs so spic^y that no one wanted sec- 
onds, used P/^/v/?fn' cetiterfolds to focus the attention of customers on 
the hidden cameras, and claimed deafness from old gunshot wounds to 
induce'ciistomcrs to speak up for the recordings. I hey bought $2.4 mil- 
lion worth of stolen goods (jncluding $1.2 million of federal government 
checks), for a fraction of that amount? with funds provided by the Law 
Enforcement Assistance Administration. 

When aftertour months they were out of money, svyfimpea with stolerl ' 
goods, and overwhelmed with the administrative depil required to keep 
track of all the evide'nce. they invited their customer^ to a formal party to 
meet the fictitious **Don. * In honor of the I^on. ihe hosts removed all 
guns ^rom their guests^ tuxedoes, and tjien handcuffed the awestruck 
guesFs and marched 108 of them to jail, and put warrants out for 75 
others. v J 
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The cooperatioi ^of m any agencies was required to plan the operalic 
carry it out in secrecy, and close it suocbssfully Wit.h murtiplejarrests. 
The prosecutors carefully studied theJegatI ramifications and advised the 
police on how to avoid eritrapment.of tpeir customers (many (?f wfibm 
had offered to steal on order; the ofTers kvere politely declined) arid how 
to obttin sufficient evidence. The'^NeW York City Police'Depaftment, 
havin^jggnducted similar operations^ advised the Washington team on 
security^nd surveillance methods. The FBI, in addition lo providing 
assistance in setting up and staffing the operation, provided the exper- 
tise in handling the complex paperwork requirements so that the taped 
evidence and stolen merchandise could be linked to the correct defen- 
dant to make solid court cases. Suburban police departments helped to 
arrest suspects who lived in nearby jurisdictions. Secret Service agents 
took charge of stolen government checks. And agents of the Bureau of 
Alcohol , Tobacco, and Firearms provided funds to buy fenced guns, and 
then traced them to the original owners. 

"Got Ya Again" 

One month before the February 28, 1976, roundup of the PFfv Inc., 
defendants, a second phony fencing operation was opened in northwest • 
Washington with a slightly different slant.ilnstead of white officers im- 
personating Mafia hoods and buying go(^ds largely from commercial 
. thefts and robberies, black officers imper^sonated local street criminals. 
Working for an ostensibly legitimate fim ('*H and H Trucking"), and 
participating in fencina^ctivities when/their ''boss ^ was out of town; 
they^ppealed largelwto residential bu/glars and street robbers. H and 
H, they said, was amiiated with the 'YGYA Corporation" (for Got Ya 
Again). / 

H and H frticl<fiE|g employees bought $1.2 million worth of stolen 
goods, using $87,000 granted them by LEAA. This operation, like 
"Sting,*' closed when funds ran out and sufficient evidence had been 
accumulated. Its customers were so/Id $ 1 0 raffle tickets for a nonexisterif 
Cadillac Eldorado, and 70 were ar/rested when they showed up for the 
drawing on July 6, 1976. Warrants were issued for 70 more, who had 
provided accurate addresses and/phone numbers so that they could be 
notified if they won the automoWle. ' i / 

Handling Recidivists: ^'Operatioii Doorstop*' 

One of the most revealing aspects ojpthe fake fencing operations was 
the extent to. which they exposed the problem of recidivism.-'' Seventy 
of the suspects arrested in Operation Sting had been arrested before on 
similarcharjges (including grand larceny, theft from the mails, theft from 
a government building, robbery, and burglary), Twenty-one were on 
parole from previous convictions^. One of these had beeii arrested six 
times previously since being released on parole and had been rele^i^ed 
each time on his own recogiiizance or on small bail amounts. 

Of the 140 GYA defendants, half had been previously convicted or 
were awaiting^l^jial in other cases. Nine of thifese suspects had been ar- 
rested in Operation Sting. Most of the defendants were yoirng and with- 
oui K'e'timale employment. 
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VirtQally ailof^he 400-plusKlefendants frocn the two operations were 
convicted. Because the videotaped evidence was so conclusive , and be- 
cause the U^S. Attorney- devoted considerable attention to these 
:cases^27 guilty pleas' were especially common. The sentences handed 
down/anged from probation to 50 years in prison. I^ost received one- 
year sentences. . / 

Other developments raised further questions about the previous 
treatment that had been given Jo recidivists by the criminail justice sys- 
tem in the District of Columbia. Foremost amoiig these were research 
findings reported in testimony before a joint committee of the U.S. 
House of Representatives in 1976. Following this testimony, there en- 
sued extensive discussion about the policies and practices pertaining to 
the handling of cases involving repeat offenders^" and recommendations 
that these cases receive more thbrough preparation, toward the objec- 
tive of-crime control. ^ ' 

In the mojith following, these recommend^ations, the Metropolitan 
Police Department and the U.S. Attorney's Office announced a joint 
project to devote more attention to cases involving repea^ffenders. 
Because the prior handling of these cases had caused the criminal justice 
system tobe likened to a revolving door, through which repeat offenders 
continually entered, exited, and reentered, this program was given the 
name^*'Operation Doorstop.'' 

Prior to the creation of Doorstop, ease screening had been handled 
primarily by the least experienced prosecutors, who, because of the case 
load, had only a few minutes to consider the facts and implicatio/is of any 
given case, especially in the early stages of prosecution, y/hen a felony ^ 
case was accepted at screening, it was then ordinarily handled by two or 
more different Assistant U.S. Attorneys on its way through indiatment 
by the grand jury. Then, if the case survived that far, it was typically 
assigned to an experienced assistant who would assume responsibility 
for the case all the way through the final disposition stage. 

Under the new program, felony cases involving recidivists are as- 
signed to the Career Criminal Unit— a team within the prosecutor's of- 
fice, consisjing of four experienced Assistant U.S. Attorneys, five expe- 
rienced police detectives, one police sergeant, and paralegal and secre- 
tarial personnel. The cases of defendants who are candidatesTor prose- 
cution by this unit are identified by the police prior to screening so that 
those cases can receive the attention of the same attorney from the 
screening stage through indictment. 

Once selected, the case receives an intensive investigation and prepa- 
ration that is not available for the run-of-the-mill case. It is determined ' 
quickly whether additional police work is needed immediately to pre- 
vent the loss or destruction of potentially important evidence. If the de- 
fendant is on probation or parole, the probation or parole officer is con- 
tacted in orc^r to set in motion proceedings to terrininate the defendant's 
release status. Computer records are searched for a detailed docurtienta- 
tion of L^ie defendant's prior record^f arrest!^ and convictions. 

By the time of presentment, then, enough is known about the defen- 
daht>;he present case, and the defendant's p'riorcriminal history that the 
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prosecutor is able to make a strong argument for detaining the defendant 
prior to trial. ' ^ 

The processing of Doorstop cases is expedited from screening thro'ughu^ 
indictment and on to the trial stage. The time spans from screening t^y 
preliminary hearing and from preliminary hearing to indictment are 
roiJghly half those for other cases. After indictment, the case is t^ken 
ovier by one of the prosecutors assigned to a felony judge. 

This intensive prosecutive attentionrltvhich was not generally given 
before Doorstcjp, plus prompt and concentrated police investigation and 
the\prevention of pretrial release, constitute. a threerprpriged attack on 
the%>roblem of recidivism. The .effects of this attack apf^ar already to 
have\been felt in the District of Columbia. Fiftj^-two of the first 60 defen- 
dants handled in the program during the initial two months of its'^opera- 
tiqn were jailed prior to trial, rather than being released with an opportu- 
nity to commit further crimes while aKvaiting trial. 

While several jurisdictions have developed career criminal programs 
in recent years, some aspects of the program in Washington are quite 
distinctive. Foremost among these^s the large role played by th^ police. 
Where these programs exist elsewJfcre, *'^ they are typically initiated and 
staffed primarily by prosecutors. Doorstop has been characterized by an 
unusually high degree of cooperation between the police and the prose- 
cutors, both in organizing the program and in its daily operation. The 
court has also cooperated in the program. Before Doorstop was an- 
nounced, police and prosecutors consulted with the Chief Judge of th^ 
Superior Court, who agreed to make jutiicial resources available to ex- 
pedite- hearings in the cases handled by this special team. In addition, 
one grand jury was designated to hear all of the cases. 

Operation Doorstop appears, in short, to serve as a remarkable model 
of the kind of projzram ihat is clearly capable of bringing the criminal 
justice system closer to its objectives. It is remarkable especially be- 
cause it demonstrates that components of the criminal justice system 
can expand theijrefffictiveness by giving up parochial perspectives that 
have long prevailed. 



Notes 

1. The FBI estimates that from l%Oto 1975, the numberof murders in 
the United Stateslncreased by 125 percent, the number of robberies* by 
331 percent, and, the number of burglaries by 257 percent. Federal 
Bureau of Investigation, Uniform Crime Reports (^ashingtdn, D C • 
Government Printing Office, 1976), p. 11. 

2. James Q. Wilson/'Coping with Crime," CriminalJustice Review 
vol. 1 (Fall 1976), p. 7. 

< 3. See note 11, Chapter 1, and the accompanying text for a descrip- 
tion of the data. 

4. PROMIS Newsletter, vol. 1, no. 3 (DeceiAber 1976), p. 7.^ 

5. This review process is discussed later in the chapter.-' 

6. The specific recommendation was as follows: 

The de|>artment should employ a permanent General Counsel*to 
assist in thd^ preparation of training materials and the formulation of 
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. operational procedures, in collaboration with the U.S. Attorney 

and the Corporation CounsefT* ' 
Report, of (he Presidentls Commission on Cisime in the District of Co- 
lumbia (Washington, D.C.: Government Printing Office, 1966), p. 227^ 
Soon afterward, ano|her presidential comrtiission stated that ''efforts to 
establish the positioi;i of police legal advisor and to make it an attractive 
one for skilled attorneys must begin immediately." President's Com- 
mission on Law Enforcement and Adrfiinisti^ion of Justice, Task Force 
Rem^rt: The Police (Washington, D.C.: (3^vemmeht Pripting Office, 
1967), p. 67. A similar recommendation was mad©' by the National 
Commission bn Criminal Justice Standards and Goals inMts volume 
Police (Washington, D.C.: Government Printing Office, 1973), pp. 280- 
88. 'The need for legal advisors topplice has also been recognized by the 
International Association of Chiefs.of Police, and presented in its publi- 
cation, Gja'delines for a Police Legal Unit (Police Legal Center of the 
lACP, Inc., Research Division, 1972), and by the American Bar As- 
sociation, Standards Relating to the Urban Police Function (^ew 
York: 1973), pp.' 238-5i . 

7. The District ofColumWa Implied Consent A'ct^Public La>v92-519, 
October 21 , 1972) provides that any person operating a motor vehicle in 
the District is deemed to havegiven his consent-to ^hemical test of his 
blood, breath, or urine for the purpose.ofdetermining alcohol content or 
drug usage. The tests themselves, or the refusal to consent to them, may 
serve as a basis for suspension of the motor vehicle operator 's license by 
the Division of Motoj Vehicles. 

, 8. The detention journal is a nonpublic jecord of cases in which a 
person was arrested and found afterward not to ha^^e committed the 
crime. This occurs most often in cases of mistaken identity, instances in 
which an alibi is verified, and soon. The detention journal is acdnfiden- 
tial and detailed acco-unt of the arrest episode, including the reason^ for 
release without charge. ' ' 

9. Hence, it Js not coincidental that the Case Review Section is physi- 
cally situated in the courthouse, a short distance from th^ prosecution 
screening office, ^nd staffed wit)i fwo senior poljce officers. 

.10. See the discussion in Chapter 5 on "Agency Objectives and the 
Measurement^'of Performance. ' . , . 

11. For example, Alan B^rth, Law' Enforcement versus the Law 
(New Yorki.Collier^Books, 1961); Qujnn Tamm,;' Police Must Be More 
Free," in Vi'olence in the Streets, Shalom Endelman, ed. (Chicago: 
Quadrangle Books, 1968); and J^mes S. Campbell, Jpseph R. SahicJ, and 
David P. Stang^Lwu' and Order Reconsidered, Report. to the National 

. Commission on the Causes and Prevention of Violence (Washington, 
D.C: Government Printing Office, 1969), p. 289. 

12. See Chapter 5, notes 1 1 dnd 12, and accompanying text. 

13. An example of an expression of this police fru'stration is in Lewis 
M. Phelps/'On Becoming a Crime Statistic," Wall Street Journal, Sep- 

^ tembei^9, 1974. p. 12. , ' ^ 

14. Thi's function is described in Geoffrey M. Alpfin, -l-D.C. s Case 
Heview Section Studies the 1^6 Paper" Phenemenon, " Police Chief. 
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April 1973, p. 3(^. See also "The Crffriinal Justige System in th« District 



of Columbia" in Chapter 2. 

• 15. Wnforturiately, we have no information abopt the "nifmber ^ 
eventual outcomes of such cases. 

16. This decline, discussed in Chapter 5, appears to have continued 
into 1976. Robert E. DesOv^General Counsel's Column:,The Police and 
.the PrcKcxTutor, Part U,'\Metro'Intercom. vol. 3 (April 1976), p. 5. An 
earlier decline in the arrest rejection rate at tbe initial screening stage 
attributable to the Case Review Section was reported by Alprin, 
"D.Cxs Case Review Section, " p. 39. 

17. See Chapter 5, '^The Hydraulic Phenomenon," pp. 68-70. 
18r /Beginning in-l?77, the-MPD received^the PROMIS Management 

Report, which giv^sinformation about case disr^issals as well as rejec- 
Up*B.-W^re not aware that the MPD has followed up the monitoring of 
lismissals with an attempt to reduce the prosecutor's dismissal rate. 

\9. See; for exapipje, Friank J. Cannavale, Jr., and William D. Fal- 
con, ed.. Witness Cooperation With a Handbook of Witness Manage- 
ment, Institute ,for Law and Social Research (Lexington, MaSs.: D.C. 
Heath, 1976); Alan Carlson and Flojj'd Feeney, in Feeney and Weir, 
eds.. The Prevention and Control of Robbery (University of California 
^ at Davis, Center of Admimstration of Criminal Justice, 1973), vol. II, 
Ch.- 8; and Charles E.'Silberman, CrimTniil Violence, CriminaiJustJce, 
• prepublication maauscript jJMt. Vernon, N. Y.: Study of Law and Jius- 
tice, 1977), part\ll, Ch. 9. ' --^t 

20. Cannavale and Falcon, ibid., pp. 5-6, 37, 51-53. 

21. See Chapter 5, notes 1 and 4, and accompanying text. 

22. It is noteworthy that the organization that maintains these files is 
called the ''^odus Operandi Section.'' At the time of this writing, these 
fries contained 56,000 slides, sorted primarily by details of the offense. - 
In view of the considerable crime switching we have fourrd in related, 
research, this sorting system may not be the mpstil^fficient. Institute for 
Law and Social Research, Highlights of Interim^Findings and Implica-^ 
tions, Pubrication no. 1, PROMIS Research Project (Washington, D.C, 

- 1977), pp. 12- 13. . ^ ' \ 

^ 23. Makeup and props, such as a cast on tjie arm, are'also used under 
appropriate circumstances. These and other'details of the lineup are 
darefully recorded and^made ay.ailable to both the defense counsel and 
the prosecutor in the event of a positive identification by the witness. 
S4. For example, see articles in the Wfl^/i/n^ron March 1, 1976^ 
; "Potice, FBI Arrest 108 in Fake Fencing Project;' (p. Al)"and'"Secrecy 
Cloaked Police pence Ring" (p. A2)., Subsequent articles appeared in 
the Post on M'arch 2, J, 4, and 7, and July 8 and 10, 1976. 

25. The first attempt, called "Ur6an Consultants," was set up in Oc- 
tober 1975 in an office on'business-oriented K Street, N.W. It received 
moBE jpb applications than proffers ofvStolen ^oods. A futile second at- 

!^ ; tempt v?5s set up too close. to the police-saturated crime' and narcotics 
c6rridor of 14th Street, and burglars were evidently;' afraid to. bring their 
goods intoTHat area for sale. 

26. The Sting and GYA operations a|so revealed sotne 4eRsions 
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within the crimiAal justice system itself. >yhile cooperation was demon- 
strated between the police and prosecution components, law-enforce- 
ment officials suggested that judges were releasing too many defendants 
fromjail and not setting high euidugh bail.,One judge responded by point- 
ing out that police made afrests in pnly 18 percent of the reported rob- 
beries arid 22 j^ercent of the reported burglaries. **J'udge Criticizes 
Police Chief/' Washington Post, July 8, 1976, p. fil'. In addition, ttie 
Parole Board was criticized for not movji^ fasveno'ugh ^n'^parole revo- 
cations of artestees under its supervision. Represerjtatives of these 
agencies' later met -with each^*fher to find better ways of coping with 
their problems/ For furthejidforniation, see 'Tolice, Judicial Chiefs'^et 
'Meeting.to Resolve^)ispute," M/ashijigton Post, July 10,» 1976^ p. Bl. 

27. Testimony of Earl J'. 'Silbert, Pretrial Rele^s^ or Detentior^^joini 
' 'hearings of the Sub<k)mmittee on Judiciary andCtfmmitte^ on the Dis- 
trict of Columbia, U.S. House ofyJlepresentatrves, 94th Cong., 2nd 
sess., June- August 1976, p. 275. * , 

28. We' do not Jtno'w how much time was actually served on' thes? 
sentences. Lt. Robert A rscott, a supervisor of both Operation Sting 5nd 

/GYA, has |)ointed out to us that the crime rate in the DistficYof Colum- 
bia, which dropped while these persons were. incarcerated, has begun to 
resume its increase since their release. ' " \ 

29. Testimony of William A. Hamilton; in Pretrial Release o? Deten- 
' tion, pp. 30-33. These/fmdings later appeared in Institute'for Law and 

Social Research, Curbing the Repeat Offender: A Strategy for Prosecu-^ 
tors, Pul>lication no. 3, PROMIS Research h-oject (Washington, D.C.,* 
1977). ^ • {' . . 

30. Pretrial Release or Detention, pp. 66-67, 78, 114-15, 157, 161-64, 
170-83, 231, 368, 375-76, 385. ' . 

31. /^/J., pp. 61-62, 67-68UJ4-15, 158, 160, 166, 184-86, 1 §9, 245-46, 
383, 385. ' ^ 

3^ . For example, see James Q. Wilson, Thinking Abouf Crime (New 
York: Basic Books, 1975), p. 163; also Patrick ^. Oster, ' Revolving 
Door Justice: Why Criminals^o Rj^:^' U.S. IWews and World^Repint, 
May 10, 1976. V ' 

33. Detention can be gpcomplished in a number of ways. If the'defen^ 
dant is on probation or parole, he can be held by order of the judge /tfr 
five days without bond while the decision is made whether to revbke. 
such a release and detain him on the^riorcharge. Or bail can^be set at a 
high amount on the gtssumption'that the severity of the Charges gainst 
him make it very lijcely that he will attempt flight. Or a detention hearing 

V can be held -at which th'e pmseautor requests that the court hold the 
defendant without bond until trial. » . 

34. '"Team'Njfets Criminal Repeaters,'* Washington Post, 0(??oberl9, 
. 1976, p. B 1 . While one official attributed Washington's crime r^te reduc- 
tion in late 1976 to the effeclk of the fake fencing operation (see note 26), 
others have attributed i/^tb Doorstop. 'Serious Crime Falls in 
Nove^beras City Checks Recidivisms,*' W^w/zz/j^/^;/? Po^t, December4, 
1976, p/B l. It may, in fact, 6e the effect of both--^r of neither. 

35. The.*Law Enforcement Assistance Administration ha^ funded 
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career cnminal programs in Nfew Orleans, Detroit, Indianapolis, San 
Diego, Manhattan, Salt Lake City, and in several other jurisdictions. 
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1. Conclusion ' ^ ^ 

# We set oat tpjeani about .police operations by posing the questiqn|^ 
What h^pensafterarrest? What happens after a!test, mOst often, is that 
the prosecutor drops the case, "this'circumstance prevails in Washing- 
ton,* D.C, and appears to be the porm in many other jurisdictions as 
well.' ^ ' ' , 

While the costs to society of this phenonjenon appear to be extremely 
high, the facts suggest that in most of the c^ses that wer6 dropped it was 
appropriate both for^the police to makek,the arrest and for the prosecutor 
to either refuse it at the initial court appearaqce or dismiss it after ini- 
tially^accepting it. The primary explanation for this apparent paradox 
^eems.to be lhat the standard of evidence for proof of guilt at trial is 
considerably higher than that fbr*making the arrest.S Another explana- 

^ tion, which ap|)lies to those cases \yith evidence that may be sufl^cient to- 

jconvict the arrested person, is that the prosecutor appears to drop cer- 
tain cases because they do not warrant the attention deserved by more 
sericfUs cases in the gueue. , / . 

It is especially clear that the police have mucjj^ to do witb what hap- 
pens after arr^t. When the arresting officer manages to recover tangible*" 

, evidence, the prosecutor is considerably more likely to cpnvicfthe de- 
fShdant. When the police manage tq bring more cooperative witnesses tp 

Jhe prosecutor, the probability-of conviction is, again, significantly en- 
hanced. Wjjen the police are able to make 4fie arrest ^oon after the 
offense— especially iii robberies, larcenies, and burglaries — tangible 
evidej^ce is more'ofteh recovered and -conviction is, once again, more 
likely. ^ _ . 

What is less clear is jhe>f)recisee;xtent to which the police can improve 
the souncm^ of4he*cases tliey bring to the prosecutor. To what extent 
carvthe^pollce bring l^rrests with moi'e cooperative witnesses and more 
solid evidence than cu'ilrently prevails? ^ 

The in^teatjons are that the opportunity fdr sudh improvement is sub- 
s'tantiafi Thus is sugg^ted, firsit, by our finding that some officers reveal 
consicferably greater ability to ifnake arrests that lead to conviction th^n^ 
others/Among th*&^2,418 Metropolitan Police Department offtcers who 
mademreats in 1974 ,15. percent (368 officers) made half of all the arrefts 
that led tbyonvictiort. And while tHe officer s assignment and art elemCTit 
of randomness appear to be factors behind the differences that we find 
among officeTs4rrtheir ability to make arrests that ledd to conviction, we 
find substantial differences among oflficers.that are;not explained by the 
effects of assignment and rapdbmness alqne. That some of the officers 
are especially conscientious about making arrests that lead to conviction 
is suggested |?y otHer eyidence as welk"^ ^\ ^ 
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The opportunity for poliOe lo improve Jhe quality of the arrfest^s 
thought to the proseo-utor has been indj-cateeTaiso in a recent study by the 
.Vera Instijute. While the primary focus of tl^tt study was on the court 
rather than the police, the autliors didcoTrclude that evTaence brought to 
the court by the police is often inadequate: 

rinenet conclusion drawn from these daKiJs that although court 
conge?rT%i is an jjjiportant factor, partiCtJIar^7^^^^l^t ciffects defen- 
dants held in pretrial detention, and although the c-rNriinal pco^ess 
' certainly suffer< weaknesses that should be correct^dl a more ^n- 
damental cause of high Yates of deterioration in felony arrests as , 
they proceed through court lies in the nature of \he/cases them- 
selves. Often^the facts prove insufficient to sustai^ the original 
felony chari:l*s. * ^ 

I u the extent that currelrt^police practice in general is reflected in the 
Di^t^ict oi' Columbia, it is apparent that the police are taking bold mea- 
sures to improve the c|)nvictability of their arrests. They, have begun to 
move beyond a preoccupation with arrest statistics a.s a measure oft\e 
pcrformaiiLe oY individual officers, units, and the department. The 
have begun to achieve effective working relationships with the prose 
tor and other compoffents ui the criminal justice system— an unprecT^ 
dented accomplishment within a system that has repeatedly been 
characterized as fragmented. Out of this cooperation, they havcLworked 
out some ingenious methods of apprehending offenders and JbtainingS. 
solid evidence. And they have demonstrated an extraordinar^vwilling-^ 
ness to support the analysis of their operations by outsiders. ^ 

This is not to suggest that there is little room for further progress. On 
the contrary, much remains to be done on at least three different 
fronts — the polictf< rhe other components of the criminal justice system, 
and the criminal justice research community. 

The police can surely best serve their own interests by continuing to 
expand their support of the larger system of which thev are a crucial 
part. They can begin with a shift from an emphasis on sta^.stics about 
arrests and offense clear ances to an emphasis on making cr>(>c/ arrests. It 
IS noteworthy that the MPD ofllcers who made less than 20 arrest*^ in 
rl^74 had a higher con viction late (30 percent) than'thc 1 1 I officers who 
made 20 or FfTore arrests (27 percent) An expanded police perspective 
could manifest itself in teiHnily as improvements in trairainganU feedback 
to officers whose arrests seldom lead to con vittion— feedback about the 
importance of recovering tangible e violence and bringing cooperative 
witnesses ttfl^e prosecutor Better arrests will surely make the prosecu- 
tor s job easier and make the system more cohesive. Intimately, the 
objectives of the police are no different from those of the criminal justice 
system as a whole. ^ 

f'he other major eomponents of the crimuial justice system — 
prosecutor, court, and corrections — eoukl hardly do better than lo fol- 
low the exaiuple of the police by expanding their perspectives of their 
.respective rotes. It is all too common to hear members of each compi)- 
nent speak , of other members of the criminal justice system as *Mhey*' 
rather than 'we. * 
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The criminal justice research community can contribute in several 
ways. One way is to establish which kinds of tangible evidence and 
evidence-processing techniques are most effective for each type of crim- 
inal situation. We now have systematic empirical results that reveal the 
importance of tangible evidence, but we -do frbl know the relative im- 
portance of recovered weapons, stalen property, articles of clothing, 
hair, btood, and so on. under each tategory of crime; nor dtt we know 
which of the evidence-processing techniques produce results that most 
often lead to conviction. » , 

Further research contributions are yet to be made regarding ways of 
enhancing witness cooperation and shortening the time span between 
the offense and the arrest — particularly that component of the span ber 
tween the offen^se and the notification of the police. 

An especially chall^ging research issue consists of jdetermining ef- 
fective ways for the police to- deal with criminal episodes arhong 
nonstrangers, without resorting to arrest. These episodes havfe been 
found to consume a substantial amount of prosecution and court re- 
sources with little apparent benefit.-' It would seem that a set of police 
procedures could be devised which, while they might require more 
police resources, would be less costly on the whole to society than the 
procedures under our cui*rent system.'* 

Finally, additional* work remains to develop specific personnel train- 
ing, promotion, and placement techniques that are effective in produc- 
ing police officers who make arrests that lead to conviction. It seems 
totally withir> our means to determine ways ot'transforming the level of 
performance of today's few "supercops" into the standard for tomor- 
row's ordinary police officer. • 



1. A lead article in the LoA y4/2^e'/e'A T/me'A began: "More than half of 
the felony arrests recently made in five juFisdictions across the nation, 
including Los Angeles, were refus^by prosecutors or dismissed after 
charges had been filed, newly developed data disclosed. * Ronald J. Os- 
trow. **Most Felony Cases Dropped,** Los Angeles Times, April 25, 
1977, pp. 1,12. The otherfourjurisdictions were Washington. D.C.t Salt 
Lake; New Orleans;. and Cobb County, Georgia. Detroit's prosecutor 
-has also been reported to have dismissed.49 percent of all cases accepted 
at initial screening, so that the sum of refusals and dismissals in that 
jurisdiction is also well over half. Patrick Oster. Chicago Sun-Times, 
•'A Look at Why Court Cases Arje'Dropped.** April 25. 1977. p. 4. 

2. This explanation takes the standards of proof for arrest and convic- 
tion as given. A more vexing question is whether or not society can 
reduce the total cost of justice by altering these standards. 

3. Officers who have revealed a conspicuous ability to make arrests 
that lead ^o conviction have been reported to be especially conscientious 
about collecting solid evidence for the prosecutor. For example, see 
Ronald J. Ostrow. **Few Officers Make Most of Arrests That Stick*.** 
Los Angeles Times, May 16. 1977. pp. I. 18. 

4. Vera Institute of Justibe. Felony Arrests: Their Prosecution and 
Disposition in New York City's Courts (New York.' 1977). p. xv. 
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5. ibid. According to Vera (p. xv): ' 
^ ^ Because our society hasarot fouiftd adequate alternative^ to arrest 
and adjudication for coping witli^ interpersonal anger publicly ex- 
'pres^d» we pay a price. The pnce includes large court caseloads, 
long delays in*^ processing and^ ultimately, high dismissal rates. 
These impose high financial cost^ on taxpayers and high personal 
costs on defendants and their families. The public pays in aiv)ther 
way» too. The congestion and drain on resource^ caused by an ex- 
cessive number of such cases in the courts weakens the ability of the 
criminal Justice system to deal quickly and decisively with the 
"rear* felons, who may be getting lo%t in the shuffle. The risk that ^ 
they will be returned to the street increases, as does the danger to' 
law-abidmg citizens on whom they prey. 

6.. Nonpolice intervention methods would appear also to be a feasible 
alternative 4o oCir current procedures. These might take the form of 
Q neighborhood justice centers that would attempt to resolve complaints 
involving quasi-criminal episodes between members of the same family, 
. neighbors, and other acquaintances. Support for such centers has been 
indicated in several sources, including the National Institute of Law 
Enforcement, and jgriminal Justice monograph. Citizen Dispute Settle- 
ment (Washington, D.C.: Government Printing Office, 19^); American* 
Bar 4iiSSOciation, Report of the Pound Conference Follow- Up Task 
Force (August' 1975); and Blackstohe Associates, Philadelphia 4-A (Ar- 
bitration As An Alternative^roject (Washington, D.C., 1974). 
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